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REPORT OF THE ERIE COUNTY SURVEY COMMISSION 


To the Legislature of the State of New York and to the Board of 
Supervisors of Erie County: 

The Brie county survey commission, created by an^ act of the 
legislature (laws 1933, ch. 36) was authorized^ and directed “to 
investigate and collect the facts as to the application of the laws 
of the state and of local laws to the government of Erie county and 
of the towns and villages therein and as to the present adrninistra- 
tion of such laws and to report the result of its investigation and 
its findings and recommendations with all convenient speed to the 
board of supervisors of said county and to the legislature, includ- 
ing in said report any recommendation as to changes in such laws 
and/or the administration thereof and/or the forms or methods of 
government of said county and the towns and villages therein.” 

Shortly after the act became effective, the members of the com- 
mission named in the act organized and entered upon the per- 
formance of their duties. 

We soon recognized the magnitude and complexity of the task 
we had undertaken. 

A survey had to be made of the legislation covering the govern- 
ment not alone of the county but also of the various towns and 
villages embraced within it, of the relation of the county to the 
state and to the various municipal units, including cities, com- 
prised within the county, and of the actual operation, for a long 
period of years, of our county government which has in the course 
of time become seemingly inextricably enmeshed in the government 
of a large number of municipalities — cities, towns, villages and 
special districts — operating within the territory covered by the 
county. 

These municipal units comprise three cities, twenty -five towns, 
fifteen incorporated villages and three hundred ninety-six special 
districts operating within the town areas. Each of these municipal 
units has the power to tax the rate-payers within its area and to 
incur indebtedness which is the primary obligation of its rate-payers 
to discharge. 

The difficulty of our task was enhanced by state and local legisla- 
tion placing on the taxpayers of the county tax burdens which 
justly belong to the towns or to the state. 
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We had to face also various constitutional restrictions reinforced 
by judicial decisions which embarrass us in formulating remedial 
measures to correct the gross evils which exist not only in the 
structure but in the actual operation of the present county govern- 
ment. 

We made an exhaustive examination, extending back a long 
period of years, of the actual results in the operation not alone of 
the county government but of the town governments within the 
county. We have examined many of the county and town officers 
with reference to the operation of their respective departments of 
the government and we have held public hearings. 


• r 

y 

f 
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1. THE DEVELOPMENT OF COUNTY GOVERNMENT 

The county and therefore county government, as a political sub- 
division of the state, is an ancient institution. It antedates the Revo- 
lution. It is an inheritance from the English sovereignty. The city, 
but not the county, was known and recognized by the Dutch prede- 
cessors of the English in the sovereignty of the territory now 
comprised in the state of New York. 

At the time of the organization of the state (April 20, 1777) the 
territory of the state was divided into fourteen counties, two of 
which were subsequently ceded to Massachusetts, leaving the twelve 
original counties of Albany, Dutchess, Kings, Montgomery, New 
York, Orange, Queens, Richmond, Suffolk, Ulster, Washington 
and Westchester which continued under the state government until 
the legislature subsequently created new counties out of the same 
territory. The other forty-nine present counties have been since 
created. The county of Erie was created out of the county of 
Niagara (laws 1821, ch. 228). 

^ The original conception of the county was merely a political sub- 
division of the state acting for the state within its area in perform- 
ing certain governmental functions of the state delegated to it by 
the state. 

The office of supervisor is an ancient office created as a town 
office during the Colonial regime (1703). The supervisors of the 
towns, in addition to their town functions, were required to meet 
annually at the county town “to examine and compute all such 
public, _ necessary and contingent charges as they shall find their 
respective counties properly chargeable with.” 

The first constitution of the state expressly recognized them as 
town officers (const. 1777, art. 29) and early legislation of the state 
continued to mandate them to meet annually to examine and com- 
pute county charges (ch. 65, laws of 1788). 

With the growth of population in the suburban areas the legisla- 
ture began to delegate to counties powers and responsibilities of 
municipal corporations and this process continued with ever- 
increasing speed finally culminating in the legislative declaration 
contained in the county law of 1892 (county law, § 3) that 

“A county is a municipal corporation, comprising the inhabi- 
tants within its boundaries, and formed for the purpose of exer- 
cising the powers and discharging the duties of local govern- 
ment, and the administration of public affairs conferred upon 
it by law,” 

It is significant to note that, in this legislative declaration, the 
ancient conception of the county as a political subdivision of the 
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state is subordinated to its newly acquired status as a municipal unit 
to “exercise the powers and discharge the duties of local govern- 
ment. ’ ’ 

The county, as a political subdivision of the state, is and from 
an early period has been indelibly embedded in the constitution. 

The eligibility of a voter is determined by the length of his resi- 
dence in the county (art. 2, '§ 1) ; the division of senate districts 
names the counties (art. 3, § 4) ; no county shall be divided in the 
formation of a senate district (art. 3, § 4) ; members of assembly 
must be apportioned among the several counties and each county 
is entitled to at least one member (art. 3, § 5) ; each county with a 
few exceptions must have a board of supervisors (art. 3, § 26) ; 
each judicial district must be bounded by county lines (art. 6,_§ 1) ; 
a county judge, a surrogate, a sheriff, a county clerk and a district 
attorney must be elected in each county (art. 6, '§§ 11, 13, art. 10, 
§ 1) ; all county officers not named in the constitution must be 
elected by the electors of the county or appointed by county authori- 
ties (art. 10, § 2) ; the indebtedness of a county is limited (art. 8, 
§10). The constitution likewise paved the way for creating coun- 
ties as municipal units for local government (art. 3, §27), by 
authorizing the legislature “by general laws to confer upon the 
boards of supervisors or other governing elective bodies of the 
several counties of the state such further power of local legislation 
and administration as the legislature may from time to time deem 
expedient. ’ ’ 

The constitution likewise provides that no private or local bills 
shall be passed by the legislature ‘ ‘ providing for election of mem- 
bers of boards of supervisors” (art. 3, § 18). 

We have no quarrel with any of the constitutional provisions 
above quoted, except the last tw:o. 

The legislature goes on year after year delegating to the county 
additional powers and imposing additional financial burdens upon 
the counties, thus emphasizing its importance as a municipal unit 
of local government without regard to the fact that the constitu- 
tion at least seemingly imposes a uniformity of structure of county 
government better suited to oxcart days than to this modern age. 
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II. CONSTITUTIONAL AMENDMENTS 

In order that we might have a free hand in drafting proposed 
legislation for the reorganization of our county government and to 
permit the people of each county to dictate the form of county 
government suited to their needs, we prepared a proposed con- 
stitutional amendment removing the present restrictions of the 
constitution. 

We submitted this proposed amendment to the legislature at the 
last regular session and again at the extraordinary session. _We 
appeared before committees of the legislature, presented our views 
' to the governor and vigorously urged the adoption of our amend- 

ment, and were equally active in opposing the so-called Fearon 
amendment which was adopted at the last extraordinary session and 
again at this regular session of the legislature and will be submitted 
to a vote of the people at the next election. At each session the 
proposed amendment was adopted by the senate and smothered in 
the assembly. 

Our proposed amendment reads as follows: 

“Concurrent Resolution of the Senate and Assembly pro- 
posing amendments to article three of the constitution, in rela- 
tion to the organization and government of counties. 

Section 1. Resolved (if the Senate concur), That present 
sections twenty-six and twenty-seven of article three of the 
constitution be hereby repealed and that two new sections, to 
be sections twenty-six and twenty-seven, be inserted in place 
thereof in such article, to read as follows: 

'§ 26. It shall be the duty of the legislature to provide for 
the organization and government of counties, and to restrict 
their power of taxation, assessment, borrowing money, contract- 
ing debts, and loaning their credit, so as to prevent abuses in 
assessment and contracting debt by such counties. 

In each county, except a county wholly included in a city, 
there shall be a legislative body and such executive and admin- 
istrative departments and officers, with such respective powers 
and duties as may be provided by law. 

The members of the legislative body shall be elected as such 
by the electors of the county or by the electors of divisions of 
the county or in part by one method and in part by the other 
as may be provided by general or special law, notwithstanding 
i the provisions of article three, section eighteen of this consti- 

tution prohibiting the passage by the legislature of a private 
or local bill providing for the election of boards of supervisors. 
The executive and administrative departmental officers shall 
be chosen in the manner provided by law. 

Wherever in this constitution boards of supervisors are 
referred to, suoh term shall be construed to embrace any legis- 
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lative body of any county, however named, created by law, 
pursuant to this or the succeeding section. Existing laws appli- 
cable to the government of counties shall continue in force 
until repealed, amended, modified or superseded in accord- 
ance with the provisions of this or the succeeding section. 

The legislature shall have the power to abolish any county, 
town or village office not specifically created by the constitution 
and/or to transfer the functions or a portion of the functions 
of such office from one of such units of government to the 
other. 

The legislative powers of a county or counties wholly em- 
braced within a city may be devolved upon the legislative body 
of the city and executive and administrative powers of such 
a county or counties may be devolved upon departments or 
officers of such city. 

_ § 27. Every county, except a county wholly included in a 
city, shall have the power to adopt and amend local laws not 
inconsistent with the constitution and laws of the state, relating 
to the powers, duties, qualifications, members, mode of selec- 
tion and removal, terms of office and compensation of all 
officers and employees of the county, except the offices specifi- 
cally created by the constitution, the transaction of its busi- 
ness, the incurring of its obligations, the presentation, ascer- 
tainment and discharge of claims against it, the acquisition, 
care, management and use of its roads and property, the assess- 
ment and collection of taxes imposed by it and the methods 
of enforcing their collection, the wages or salaries, the hours 
of work or labor and the protection, welfare and safety of 
persons employed by any contractor or subcontractor per- 
forming work, labor or services for it, and the government and 
regulation of the conduct of its inhabitants and the protection 
of their property, safety, welfare and health. 

The legislature shall, at its next session after this section 
shall become part of the constitution, provide by general law 
for carrying into effect the provisions of this section. 

The legislature shall not pass any law relating to the prop- 
erty, affairs or government of counties not wholly embraced 
within a city which shall be special or local either in its terms « 

or in its effect, but shall act in relation to the property, affairs 
or government of such counties only by general laws which 
shall in terms and in effect apply alike to all such counties, 
except on message from the governor declaring that an emer- ^ 

gency exists and the concurrent action of two-thirds of the 
members of each house of the legislature. 

The provisions of this section shall not be deemed to restrict 
the power of the legislature to enact laws relating to matters 
other than the property, affairs or government of counties. 
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The legislature may be general laws confer on counties such 
further powers of local legislation and administration as it 
may from time to time deem expedient. 

Kesolved (if the Senate concur), That the foregoing amend- 
ments be referred to the legislature to be chosen at the next 
general election of senators, and in conformity with section 
one of article fourteen of the constitution be published for 
three months previous to the time of such election.” 

The proposed Fearon amendment, so far as pertinent to the 
subject under discussion, reads as follows: 

“Concurrent Eesolution of the Senate and Assembly pro- 
posing amendments to section twenty-six of article three and 
sections one and, two of article ten of the constitution, in rela- 
tion to the organization, government and officers of counties. 

Section 1. Eesolved (if the Assembly concur). That section 
twenty-six of article three of the constitution be amended to 
read as follows: 

§ '26. Subdivision 1. There shall be in each county, except 
in a county wholly included in a city, a board of supervisors, 
or other elective body, to be composed of such members and 
elected in such manner and for such period as is or may be 
provided by law. 

2. The legislature shall provide by law for the organization 
and government of counties and shall provide by law alterna- 
tive forms of government for counties except counties wholly 
included in a city and for the submission of one or more such 
forms of government to the electors residing in such counties. 
No such form of government shall become operative in any 
such county unless and until adopted at a general election 
held in such county by receiving a majority of the total votes 
cast thereon in (1) the county, (2) every city containing more 
than twenty -five per centum of the population of the county 
according to the last preceding federal census, and (3) that 
part of the county, if any, outside of such cities. Any such 
form of government shall set forth the structure of the county 
government and the manner in which it is to function. Any 
such form of government may provide for the appointment 
of any county officers or their selection by any method of 
nomination and election, or the abolition of their offices, and 
may also provide for the exercise by the board of supervisors 
or other elective body of powers of local legislation and admin- 
istration and the transfer of any or all of the functions and 
duties of the county and the cities, towns, villages, districts 
and other units of government contained in such county to 
each other or to the state, and for the abolition of offices, 
departments, agencies or units of government when all of their 
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functions are so transferred without regard to the provisions 
of article ten or any other provisions of this constitution incon- 
sistent herewith. The boards of supervisors or other elective 
bodies of any two or more such counties may by agreement 
provide for the discharge within the territorial limits of such 
counties or parts thereof of one or more governmental 
functions. 

3. Nothing herein contained shall be deemed to impair or 
restrict the existing power of the legislature to enact laws 
relating to the government of a county or the cities, towns, 
villages, districts or other units of government therein con- 
tained until the adoption of a form of government by such 
county pursuant to subdivision two of this section. 

4. After the adoption of a form of government by a county 
pursuant to subdivision two of this section, the legislature 
shall not pass any law relating to the property, affairs or 
government of such county, which shall be special or local 
either in its terms or in its effect, but shall act in relation 
to the property, affairs or government of any such county only 
by general laws which shall in terms and in effect apply alike 
to all such counties except on message from the governor 
declaring that an emergency exists and the concurrent action 
of two-thirds of the members of each house of the legislature 
and no law, special or local in its terms or in its effect, which 
abolishes or creates an elective office or changes the voting or 
veto power of or the method of removing an elective officer, 
changes the term of office or reduces the salary of an elective 
officer during his term of office, abolishes, transfers or curtails 
any power of an elective officer, changes the form or com- 
position of the elective body of such county, or provides a new 
form of government for such county, shall become effective 
without adoption by the electors of such county in the manner 
prescribed in subdivision two of this section for the adoption 
of a form of_ government for such county pursuant thereto. 
Nothing herein contained shall impair or restrict the power 
of the legislature to enact laws relating to matters other than 
the property, affairs or government of such county. 

5. If under a form of government, adopted by a county 
pursuant to subdivision two of this section, the board of 
supervisors be abolished, the powers and duties of the board 
of supervisors, as prescribed by the constitution, or by statute 
if not provided for by such form of government, shall devolve 
upon the elective body in such county. 

6. In a city which includes an entire county, or two or more 
entire counties, the powers and duties of a board of supervisors 
may be devolved upon the municipal assembly, common coun- 
cil. bQ 3 .rd Qf aldermen or other legislative body of the edty. 
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7. Existing laws applicable to the government of counties 
and the cities, towns, villages, districts and other units of 
government therein contained shall continue in force until 
repealed, amended, modified or superseded by law_ or by a 
form of government and nothing contained in this section 
shall be construed to impair the provisions of article twelve 
of this constitution.” 

I*. 

^ The essential differences between the Fearon amendment and 

our amendment may be briefly summarized as follows : 

P‘, 1. The Fearon amendment mandates the legislature to enact 

alternative forms of government for counties and requires the 
submission of one or more of such forms to the electors of the 
counties. It may be said in passing that the legislature has this 
power now and no constitutional amendment is necessary to grant 
the power {People v. Kennedy, 207 N. Y. 553; ‘Cleveland v. City of 
Watertown, 222 N. Y. 159). It then provides that no such form 
of government shall become operative in any county unless adopted 
at a general election by a majority of the total votes cast thereon in 
(a) the county, (b) every city containing more than 25% of the 
population of the county, and (c) that part of the county, if any, 
outside of such cities. It then provides that after the adoption 
of the form of government, it cannot be changed by the legislature 
by any special or local law but only by general laws applying 
in terms and effect to all counties, except on message from the gov- 
ernor declaring that an emergency exists and the concurrent action 
of two-thirds of the members of each house of the legislature. In 
other words, the county is restricted to the selection of one of 
the forms of government enacted by the legislature, and no change 
can be made in the form by the local legislative body of the county 
or by the electors of the county, and a change can only be effective 
by further enactment of the legislature and subsequent approval 
by the referendum above referred to. To call this home rule for 
counties is a misnomer. Although the legislature has heretofore 
elevated counties to the status of municipal corporations, this 
amendment denies to counties the real home rule which the con- 
stitution heretofore granted to cities. Counties will continue to 
be kept under the leading strings of the legislature. We can con- 
ceive of no more effective method of defeating county reorganiza- 
tion than the referendum provision in this amendment. Approxi- 
mately 50,600 votes against county reorganization in the town 
areas can defeat any plan of county reorganization, even though 
the 250,000 remaining voters in the county favor it. It is interest- 
ing to note that the four large towns bordering on Buffalo to 
which we have referred throughout this report have 39,600 votes. 
It is proposed to freeze such a provision in the constitution of 
the state ! 

2. Under our proposed amendment the county is given the 
same home rule power as now exists in the ease of cities. It re- 
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moves the restrictions of the present constitution which either 
embarrass or prevent effective reorganization of county govern- 
ment. It gives the legislature a free hand to enact a general 
county home rule law similar to the present city home rule law, 
and it leaves the legislature free to provide for any county any 
kind of referendum which may be suitable for any particular 
county. It gives the county through its own legislative body the 
power to enact and amend local laws relating to the property 
aftairs and government of a county in almost the precise language 
that home rule is conferred upon cities under the existino” 
constitution. 

The Fearon amendment, we predict, will defeat any genuine 
reorganization of county government. Our amendment would open 
the way for reform. 
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III. THE DEVELOPMENT OF ERIE COUNTY 

Erie county was erected by act of the legislature in 1821 (laws 
1821, ch. 228) out of territory formerly comprised in Niagara 
county and its boundaries have remained substantially unchanged. 
It is bounded on the north by Niagara county, on the east by 
Genesee and Wyoming counties, on the south by Cattaraugus and 
<' ^ Chautauqua counties and on the west by Lake Erie and the Niagara 

River. Among the 61 counties of the state it ranks seventeenth 
in area (1,034 square miles), and in density of population (out- 
j,. side of the five counties embraced in the city of New York) it 

ranks third (737 per square mile), being exceeded only by West- 
chester and Nassau, both of which are in the New York area. 

In the last two decades (1910-1930) there has been an almost 
uniform increase in population of approximately 20% in each 
decade. Approximately 65% of this increase is attributable to 
the city of Buffalo, 30% to the 2 small cities of Lackawanna 
and Tonawanda, and to the 4 towns and the villages therein 
adjoining the city of Buffalo (Amherst, Cheektowaga, Tonawanda 
and West Seneca). The remaining 5% of the increase is spread 
over the remaining 21 towns except 3 who show an actual decrease 
in population. The city of Buffalo contains approximately two- 
thirds of the entire population of the county and is almost entirely 
built up, the amount of vacant land being negligible. 

The towns vary in population ranging from 25,000 to 62'6. 
(Schedule 1) 

A glance at the population of the 56 counties of the state out- 
side the 5 counties embraced in the city of New York is interest- 
ing and illuminating. Of these counties 8 have a population of 
25,000 or less; in 21 the population ranges between 25,000 and 
50,000; in 13 the population ranges between 50,000 and 100,000; 
in 6 the population ranges between 100,000 and 150,000; in 2 
the population ranges between 150,000 and 200,000 ; 1 has a popula- 
tion of slightly over 200,000; 2 have a population ranging from 
2‘50,000 to 300,000, 1 has a population between 400,000 and 425,000; 
1 has a population between 500,000 and 525,000, and 1 (Erie) has a 
population of 762,408. 

^5 We present this data to show that Erie county has unique prob- 

lems in administering county affairs which are not found in the 
other counties of the state and which call for special treatment. 
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IV. GOVERNMENTAL STRUCTURE OF ERIE COUNTY 

The elective officers of the county are surrogate, county judge, 
special county judge, children’s court judge, sheriff, district 
attorney, county clerk, county treasurer, county auditor, and com- 
missioner of charities and corrections. 

A supervisor is elected in each of the ■ twenty -five towns and in 
each of the cities of Lackawanna and Tonawanda and in each of 
the twenty-seven wards of the city of Buffalo and the fifty-four 
supervisors thus elected, by virtue of their office, constitute the 
board of supervisors of the county. t 

The appointive officers of the county who reach to the dignity 
of head of a distinct branch of the county service are county 
attorney, purchasing agent, commissioner of public welfare, county 
superintendent of highways, commissioner of buildings, board of 
tax equalization, Erie county park commission, board of child 
welfare, emergency relief bureau (ERB), board of elections, county 
sealer of weights and measures, commissioner of jurors and chief 
probation officer. 

(1) The Surrogate 

This is a constitutional office and a term of six years is fixed 
by the constitution (art. 6, § 13). He presides in the surrogate’s 
court and his judicial duties are defined by the general law of the 
state. His salary is fixed by general law at $15,000 per annum and 
cannot be diminished during his term of office (constitution, art. 6, 

§19). The board of supervisors determines the number of his 
subordinates, their term of office, their salaries and their mode of 
appointment (county law, §12, sub. 5). 

(2) County Judge 

This is a constitutional office and a term of six years is fixed 
by the constitution (art. 6, § 13). He presides in the county court 
and his judicial duties are defined by general law. His salary is 
fixed by general law at $12,000 per annum and cannot be 
diminished during his term of office (art. 6, §19, const.). 

The number and salaries of his subordinates, except as mandated 
by general law, are determined by the board of supervisors (county '' 

law, §12, sub. 5). 

He is authorized to appoint a confidential clerk whose salary is 
fixed at $2,500 a year (judiciary law, §196). He is authorized , 

also to appoint a court attendant (judiciary law, §201) whose 
salary is fixed by the board of supervisors. 

(3) Special County Judge 

This is a constitutional office. The constitution provides that ' 
the legislature on tlm application of the board of supervisors may 
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provide for the election of a special county judge (art. 6, §16). 
Pursuant to this provision the legislature created by ch. 505 of 
the laws of 1925, the office of special county judge whose powers, 
duties and jurisdiction are coordinate and co-equal with the county 
judge (county law, §230-d). The act fixes his salary at $12,000 
per year and his term of office at six years, which salary cannot 
be diminished during his term of office (const., art. 6, § 19). He 
has the power to appoint a confidential clerk at a salary of $2,500 
a year and a court attendant whose salary is fixed by the board 
of supervisors (judiciary law, §§ 196-a and 201-a). 

^ (4) Children’s Court 

The constitution provides (art. 6, § 18) that the legislature may 
establish children’s courts and may confer upon them such 
jurisdiction as may be necessary for the correction, protection, 
guardianship and disposition of delinquent, neglected or dependent 
minors and for the punishment and correction of adults responsible 
for or contributing to such delinquency, neglect or dependency, 
and to compel the support of a child by persons legally chargeable 
therewith. Pursuant to this provision the legislature (ch. 211, 
laws 1931) created the children’s court of Erie county. The office 
is, therefore, a constitutional office. The term is six years and 
the annual salary is $10,000 as fixed in the act. Under the act 
the judge of the court took over the staff of subordinates then in 
the children’s court of Buffalo, which was abolished, whose salaries 
and the other expenses of said court are a county charge. 

(5) Sheriff 

The sheriff is a constitutional officer elected by the people of 
the county for a three year term and removable by the governor 
(const, art. 10, § 1) and a vacancy in the office is filled by the 
governor (county law, §180, subd. 2). It is an ancient office. 
Certain powers are inherent in the office and have been mandated 
by general law of the state in connection with arrest and detention 
of persons charged with crime, attendance at terms of court, 
transportation of persons convicted of crime to prisons and 
penitentiaries and with respect to many matters in connection with 
^ civil litigation in the courts of record of the county. 

It was wholly a fee office, both with respect to criminal matters 
and civil litigation, fees in criminal matters being a county charge 
, and in civil matters a charge on the litigants. By chapter 108 of 

* the laws of 1891 a salary was fixed for the sheriff to be paid by 

the county in lieu of fees for all services rendered by him, in his 
attendance upon courts of record and for all services performed 
by him for the county of Erie or for the state of New York or the 
United States, and any fees received by him for services performed 
for the state or the United States belong to the county. He retained 
under this act the custody of the jail which was given him by the 
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county law (county law, §§ 90-99). The sheriff was permitted to 
retain fees allotted by law for services in civil causes or proceedings 
paid by litigants. 

By chapter 97 of the laws of 1933 it was provided that all fees 
received by him in civil matters belong to the county, and the 
board of supervisors was authorized to fix an annual salary for 
the sheriff to be paid by the county for all services performed ^ 

by him in his official capacity of every kind not to exceed the " 

sum of $8,000 nor less than $5,000, which salary should not be 
increased nor diminished during his term of office. This latter 
act was made inapplicable to the present incumbent of the office j 

of sheriff whose term of office was to expire on December 31, 1935. 

His term of office terminated by his death which occurred a short 
time ago. All the expenses of the office under the last mentioned 
act are a county charge. The sheriff has the appointment of all 
of his subordinates and their salaries are fixed by the board of 
supervisors and may not be increased or diminished during the 
term of office of the sheriff appointing them. 

(6) Distridt Attorney 

This is a constitutional office. He is elected for a three year term 
and is removable by the governor (const., art. 10, § 1). Any 
vacancy in the office is filled by the governor (county law, §200). 

His salary is fixed by the board of supervisors, as are also the 
salaries, number and terms of his employees (county law, §12, 
subd. 5, also §203). The district attorney is entitled to receive 
in addition to his salary all costs incurred by him in actions or 
proceedings prosecuted or defended by him (county law, §203). 

This_ evidently refers to civil actions and proceedings and these are 
negligible. He is charged with the duty of prosecuting all crime 
committed within the county. 

(7) County Clerk 

This is a constitutio^nal office. He is elected for a term of three 
years and is removable by the governor (const., art. 10, § 1) and 
is the clerk of the supreme court within the county (const., art. 6, 

§21). The governor fills any vacancy in the office (county law, 

§160). He is also the clerk of the county court in the county i 

(county law, § 161). In addition to his duties as clerk of the 
courts, he has manifold duties mandated by general laws as a 
registrar of records._ Prior to 1895 (ch. 502, laws 1885) this office 
was a fee office in Erie county. He is authorized to appoint interpre- 
ters at criminal terms of the county or supreme court and before 
grand juries (laws 1913, ch. 562). His salary is fixed by the 
board of supervisors (laws 1928, ch. 836) at not less than $6,000 
nor more than $8,000. The board has fixed the salary at $8,000. 

The number and the salaries of his subordinates are fixed by the 
board of supervisors (county law, § 169, laws 1910, ch. 48), except 
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that the county clerk may fix the salary of an assistant appointed 
as calendar clerk (§ 163a, county law). 

(8) County Treasurer 

This office was created by statute. He is elected for a term of 
three years and any vacancy in the office during the term is filled 
by the governor (county law, § 140). He is required to receive all 
moneys belonging to the county and to disburse them and to keep a 
true account of his receipts and expenditures. He is also required 
by general law to receive certain trust funds belonging to infants 
i< and other persons, when directed by a court, to invest them and 

render an account thereof (§ 142, county law). His salary is fixed 
by the board of supervisors within certain limits specified in the 
statutes, namely, not less than $6,000 nor more than $7,000 per 
annum (laws 1928, ch. 721) and his salary has been fixed by the 
board at $7,000. He can only withdraw county moneys for the 
payment of claims ordered to be paid by the board of supervisors 
or other authorized authority, or of salaries of county officers, or 
pursuant to lawful direction of some court (§147, county law). 
The board of supervisors has the power to authorize the county 
treasurer or other fiscal officer to sell bonds and this duty has been 
imposed upon the county treasurer by the board and bonds are 
signed by the county treasurer and chairman of the board of super- 
visors. 

(9) County Auditor 

Under art. 2, § 27 of the constitution, which became effective 
January 1, 1922, in counties which then and thereafter had county 
auditors or other fiscal officers authorized to audit county charges 
the legislature might confer such powers on such auditors or fiscal 
officers as it deemed expedient. 

Prior thereto the legislature by ch. 173 of the laws of 1895 
authorized the election of a county auditor for a term of four years. 
The salary is now fixed by the board of supervisors at $7,000 per 
annum. The county auditor is required to superintend the financial 
affairs of the county, and all accounts or claims against the county 
for work, services, merchandise and material or for fees by any 
i: officers must be filed in his office before being presented to the board 

of supervisors. He is required to investigate these claims and attach 
thereto a certificate showing the result of his examination ; and if 
^ he advises the rejection or modification of the claim, he must state 

f his reasons therefor. His certificate is presented with the claim to 

the board of supervisors who finally determine whether the claim 
should be paid. He is also required to examine the books and ac- 
counts of various institutions and departments of the county and 
must report to the board of supervisors whether the books and 
records are truly kept. He is required to keep a continuing inven- 
tory of the property of the county and a complete record of out- 
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standing obligations and liabilities of the county. He is required 
to keep an account between the county and the treasurer and to 
examine the treasurer’s accounts (laws 1911, ch, 189), Warrants 
on the county treasurer for the payment of any sums shall be 
drawn by the clerk of the board of supervisors and countersigned 
by its chairman and by the auditor. The board of supervisors has 
the right to determine the number of his subordinates and their 
salaries, ^f 

(10) Commissioner of Charities and Corrections 

By ch, 293 of the laws of 1913 the office of commissioner of 
charities and corrections was established and the term fixed at six 
years, and it was provided that he be elected by the electors of the 
county. All the powers and duties devolved upon the superintendent 
of penitentiary, superintendent of county home and hospital, super- 
intendent of poor, medical examiner and assistant medical exam- 
iner, superintendent of county lodging house' and keeper of the 
morgue were devolved upon the commissioner. The commissioner 
is given power to appoint and at pleasure remove all officers and 
employees. The number and salaries of his subordinates were 
fixed by the board of supervisors. By an amendment (laws 1923, 
ch, 713) the salary was increased to $7,500 per annum or such 
other sum as might be fixed from to time by the board of super- 
visors, The board did fix his salary at $7,500 per annum. By 
§ 6 of the public welfare law the powers, authority, jurisdiction 
and duties conferred by the acts above mentioned on the com- 
missioner of charities and corrections with respect to public relief 
and care for which a county public welfare district is responsible 
was devolved upon a county commissioner of public welfare, and 
the board of supervisors was required to appoint such an officer 
whose term of office and salary was to be fixed by the said board. 
Pursuant to this authority, the board of supervisors did create the 
office of county commissioner of public welfare who administers 
public relief and care, and the commissioner of charities and 
corrections no longer has any power in the premises, 

(11) County Attorney 

This office exists by virtue of ch, 541 of the laws of 1933, Under 
its terms the board of supervisors is authorized to appoint a county 
attorney to act during the term of office for which the then members 
of the board were elected. A full term therefore would be two 
years. His salary is fixed by the board and is a county charge. 

He may be removed for neglect or misconduct by the board after 
an opportunity of being heard. He is required to conduct all civil 
law business of the county and its departments and all legal pro- 
ceedings instituted on behalf of or against the county. He is 
authorized to institute actions or proceedings only on direction of 
the board or an officer or board having power under the statute to 
direct the commencement of any such action or proceeding. He is 
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the legal adviser of the board of supervisors and of each board, 
body, commission or officer of the county. He is not authorized 
to settle claims, except on authority of the board of supervisors or 
the board or officer authorized by statute to consent. He shall not 
permit, offer or confess- judgment against the county or accept a 
judgment in favor of the county unless authorized by the board of 
X supervisors. All expenses incurred by him are county charges. 

He is authorized to appoint and at pleasure remove a secretary, 
four deputy attorneys and such number of clerks and subordinates 
as the board of supervisors may authorize, and the _ salaries are 
vi fixed by the board. No officer or agency of the county is authorized 

to employ any other attorney at the expense of the county unless 
authorized to do so by the board of supervisors. His salary has 
been fixed by the board of supervisors at $8,000 per annum. 

(12) Purchasing Agent 

By chapter 167 of the laws of 1917 the board of supervisors was 
authorized to elect a purchasing agent with a term of office of 
four years. The board might authorize the purchasing agent to 
appoint a deputy and other assistants. The salaries of the pur- 
chasing agent and his subordinates are fixed by the board. The 
purchasing agent is required to make all purchases of supplies and 
all contracts for the same for county, board of supervisors or any 
department or agency of the county other than primary or election 
supplies. The board is required to fix a sum limit above which 
any purchase or contract cannot be made without public adver- 
tisement. The purchasing agent is authorized to purchase supplies 
without advertisement at an expense exceeding the sum fixed by the 
board when the board by a two-thirds vote authorizes such action 
or, if the board is not in session, when any emergency occurs cer- 
tified to by the head of the department or other officer of the 
county. He may purchase supplies without advertisement in excess 
of the limit on certificate approved by the chairman of the board 
of supervisors. No supplies shall be delivered by the purchasing 
agent to any county agency, except upon requisition in writing and 
no bill for supplies can be audited unless it appears that supplies 
were ordered by the purchasing agent and he has certified the 
prices at which he has made the purchases. The purchasing agent 
is required to furnish to the auditor each day a detailed statement 
of all purchases and contracts made by him, the quantity and price 
and the deliveries ordered, and the name of the agency to whom 
P delivered. The county law, art. 12b (laws 1921, ch. 24'3), confers 

the power on the board of supervisors of any county to establish 
a purchasing department and to appoint a purchasing agent. It 
runs along the same lines as the special Erie county act, except 
that it provides that such agent may be removed by the board of 
supervisors on vote of two-thirds of its members after a hearing, 
and except that the limit of purchases without bidding is $500, and 
except that he is required to furnish on the first day of each month 
to the board of supervisors and to the county comptroller a detailed 
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statement showing all purchases and contracts made by him, the 
quantity and price and agency to which delivered during the pre- 
ceding month. Under the Erie county act the board of supervisors 
has fixed the limit of purchases or contracts without bidding at 
$2,000. The board of supervisors has fixed the salary of the pur- 
chasing agent at $5,000 per annum. 

(13) Commissioner of Public Welfare 

This office was created by ch. 565 of the laws of 1929 (§ 6 public 
welfare law). This act divested the commissioner of charities and 
corrections of “all the rights, powers, authority, jurisdiction and 
duties formerly possessed or devolving upon the superintendent of 
the poor of the county ” and devolves such rights, powers, authority, 
jurisdiction and duties on the commissioner of public welfare, 

who shall administer the public relief and care for which the 
county^ public welfare district is responsible and shall have general 
supervision and care of persons in need in his territory as herein- 
after provided, and who shall have authority to make commitments 
to the Erie county home.” The county shall be subject to the 
provisions of ^ the public welfare law relating to the county public 
welfare district and the care and support of the poor within such 
district, except _ that the county commissioner of public welfare 
shall have no right, power, authority, jurisdiction nor duties now 
possessed by the board of social welfare of the city of Buffalo. 

The board of ppervisors is given power to appoint the com- 
missioner of public welfare and fix his term and salary. Pursuant 
to this authority, the board has fixed his term of office at four 
years and salary at $5,000 per annum. 

Prior to the enactment of ch. 565 of the laws of 1929 known as 
the public^ welfare law each town and city in the county was 
charged with the relief and support of its own poor. By § 27 of 
that law it was provided that “when the board of supervisors has 
adopted a resolution directing that the cost of all relief and 
care shall be a charge on the county public welfare district, it 
may, by resolution passed by majority vote, determine that the 
county public welfare district shall also administer public relief 
and care in the towns and cities in its territory. * * * The 

county^ public welfare district shall, after the date fixed by such 
resolution, be responsible for administration of public relief and 
care in all of the towns of its district and thereafter all pro- 
visions of th^ chapter as to the powers and duties of towns and 
of town public welfpe officers shall be inoperative in such county 
public welfare district.” The public welfare act further provided 
that the resolution of the board of supervisors should not take 
effect in a city in the county public welfare district until con- 
firmed by the legislative body of the city. 

Buffalo is excluded by the express terms of the act 
(s o). Pursuant to this section, the board of supervisors of Erie 


25 


county on November 26, 1929 adopted the following resolution: 
“Resolved, that the cost of all relief and care of persons having 
settlement within the county of Erie be a charge upon the county 
of Erie, except with respect to powers and duties conferred upon 
and charged to the city of Buffalo under the provisions of § 6 of 
said law.” We understand that the city of Lackawanna by action 
of its legislative body became a part of the county public welfare 
district on May 15, 1933 and that the city of Tonawanda by like 
action of its legislative body became part of the district in 
September 1934. 

There is a division under the commissioner of public welfare 
known as the old age security. This division was created pursuant 
to ch. 387, laws of 1930 and the relief thereunder took effect 
May 1, 1931. The act provided that old age relief shall be given 
by the city and county public welfare districts and by such other 
cities as may elect to administer old age relief, subject to partial 
reimbursement by the state and supervision by the state depart- 
ment of social welfare. This relief is given to any person who shall 
have attained the age of seventy years and who is unable to support 
himself in whole or in part and who has no children or other per- 
son able to support him and responsible for his support under the 
laws of the state. He must be a citizen of the United States, a 
resident of the state for ten years, and a resident in the welfare 
district for at least one year. He must not be an inmate of an 
institution and his physical and mental condition must be such 
as not to require continued institutional care. The amount and 
nature of relief which any such person may receive and the manner 
of providing it shall be determined by the public welfare official 
and in accordance with rules made by the state department. Relief 
includes, among other things, medical and surgical care and nurs- 
ing and, whenever practicable, shall be given in the form of money 
and in his own or some other suitable family home. The appli- 
cation must be made in writing to the commissioner of public 
welfare. The board of supervisors is required annually to appro- 
priate such sums as may be needed for old age relief, together 
with a sum to defray administrative expenses and include such 
sums in the taxes to be levied. If the sums appropriated are 
exhausted during the year, additional sums shall be appropriated 
as the occasion demands. Temporary loans are authorized when 
no funds exist. The state is required to reimburse each public 
welfare district to the extent of one-half of the amount expended 
for old age relief and for one-half of the salary paid and of 
travelling expenses incurred by any person employed and by the 
commissioner for the purpose of administering old age relief. If 
the state department determines in any case, other expenses may be 
allowed in such amount as the state department may determine to 
which the state shall contribute one-half. Claims for state re- 
imbursement are presented by the commissioner to the state depart- 
ment semi-annually in January and July. Moneys paid by the 
state are upon the audit of the state comptroller to the county 
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treasurer of the county. When an application for relief is received, 
the commissioner is required to make an investigation of the facts. 

After such investigation, the commissioner decides the eligibility 
of the applicant, the amount and nature of relief, the manner of 
paying it and the date on which relief begins. The commissioner’s 
decision is final, except that an appeal is allowed to the state depart- 
ment where the application is denied or grant deemed inadequate. 

When relief is improperly granted, it may be revoked. Expenses *>? 

incurred by a county in carrying out the law must be paid by 
the county subject to partial reimbursement by the state. 

(14) County Superintendent of Highways 

The county superintendent of highways is appointed by the 
board of supervisors for a term of four years (highway law, § 30) 
and may be removed during his term by the board for malfeasance 
or misfeasance in office after a hearing. His salary is fixed by 
the board and has been fixed at $7,000 per annum. He may also 
be removed by the state highway commissioner for the same cause 
(§32) and his salary and expenses of his office are a county charge. 

His general duties, which are all subject to the rules and regula- 
tions of the state highway commission, and to the supervision of 
the state superintendent of public works, may be briefly summarized 
as follows: 

(a) He has general charge of all highways and bridges within 
the county and required to see that they are improved, repaired 
and maintained, and has general supervision of the construction, 
improving and repair of bridges and town highways in his county, 
and may direct town superintendents with respect to such bridges 
and town highways. 

(b) He is required on December 1st of each year to prepare 
and submit to the board of supervisors a statement of the amount 
necessary for the improvement and maintenance of the county 
roads for the ensuing year. 

(c) Establish or cause to be established grades and recommend 
means of drainage and repairs when requested by the town 
superintendent or town board. 

(d) Approve plans, specifications and estimates for erection and 
repair of bridges and construction and maintenance of town 
highways. 

(e) Keport to the superintendent of public works annually on 
or before November 15th in relations to highways and bridges in 
his county. 

(f) Inspect, if directed by the board of supervisors, each county 
highway during its construction or improvement and certify to 
the board of supervisors the progress of the work. 

He is authorized to hire a competent civil engineer if he be not 
one and to employ such other assistants as may be necessary, the 
cost and expense of which are county charges. 
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Prior to 1929 highways within the territory of the towns were 
divided into four classes: 

(1) State highways constructed or improved at the sole expense 
of the state. 

(2) County highways theretofore or thereafter constructed or 
improved at the joint expense of state, county and town or state 
and county. 

(3) County roads designated as such under a general or special 
law and constructed, improved and maintained by the county in 
counties in which the county road system had been or might be 
adopted. 

(4) Town highways constructed, improved or maintained by the 
town with the aid of the state, including all highways in towns 
outside of incorporated villages, constitute separate road districts 
which do not belong to either of the three preceding classes 
(highway law, laws of 1909, ch. 30). 

There was another class known as county aid town highways 
constructed at the joint expense of the county and town (§ 320). 

The board of supervisors determined the cost of the construction 
or improvement to be borne by the county and the proportion to 
be borne by the town or towns. The county superintendent of 
highways prepared the plans and estimates, and the board of 
supervisors directed the improvement and awarded the contracts 
for the improvement. The construction was done under the 
supervision and direction of the county superintendent of highways 
and the highways, w:hen completed, were thereafter to be main- 
tained at the sole expense of the towns in which they were located 
unless the board of supervisors should apportion a share of the 
expense on the county. There was also another section of the law 
which authorized the board of supervisors to provide for the 
construction and improvement of a highway in one or more towns 
of a county at the joint expense of the county and town or towns. 
Construction work was to be done under the supervision of the 
town superintendent of towns in which the work was done. The 
cost of construction was apportioned by the board of supervisors 
between the county and town or towns and the highways, when 
completed, were to be repaired and maintained at the sole expense 
of the towns in which they were located unless the board of 
supervisors apportioned a share of the expense on the county. 

By the laws of 1929, ch. 362, as amended by the laws of 1933, 
ch. 763, highways were divided into three classes: 

(a) State highways constructed or improved at the sole expense 
of the state, including highways theretofore classified as county 
highways constructed or improved at the joint expense of the state, 
county and town or state and county. 

(b) County roads constructed, improved and maintained under 
§ 320-b and roads constructed or improved under general or special 
law which are maintained by the county. 
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(c) Town hig-hways constructed or improved or maintained by 
the town with the aid of the state or county, including all highways 
in towns outside of incorporated villages constituting separate road 
districts which do not belong to either of the two preceding classes. 

Under subd. 6 of § 320-b of the highway law it is provided that 
on or before July 1, 1929 the county superintendent of highways 
should prepare a map showing a proposed county road system 
to be constructed with moneys from the county road fund, which 
map must be approved by the board of supervisors and by the 
superintendent of public works of the state. Amendments may be 
made to the map from time to time by the county superintendent 
which require approval of the board of supervisors and superin- 
tendent of public works. Under this provision the county superin- 
tendent of highways of Erie county in the year 1929 made a map 
of a proposed county road system which was approved by the board 
of supervisors^ and by the superintendent of public works and thus 
became effective. The county road system, as thus created, 
embraced within it 670 miles of town roads then existing which 
had theretofore been constructed and maintained at the expense 
of the towns in which the highways were located. 

By the laws of 1928, ch. 718 the board of supervisors of the 
county were authorized to provide for the construction, improve- 
ment and maintenance at the expense of the county of a system 
of highways known as the “Greater Motorway System” and the 
board of supervisors was authorized to borrow money and issue 
bonds on the credit of the county for the construction. Pursuant 
to this act, the county beginning in 1928 constructed a number 
of roads in the motorway system for which there were bonds 
outstanding as of December 31, 1932 of $4,597,987. 

There are now in the county 454.52 miles of state highways, 
1,174.30 miles of county roads which include roads of the greater 
motorway system, 446.64 miles of town highways, and also 368.52 
miles of subdivision streets embraced in the town system, of which 
210.37 miles are improved and 158.15 miles are unimproved. 

(15) Commissioner of Buildings 

This is a grandiose and at the same time misleading title for a 
position with minor responsibilities. He simply has charge of the 
maintenance and repairs of the county hall, welfare building and 
county jail, and has no duties with respect to other buildings owned 
by the county. It is a jDosition created by the board of supervisors 
and was formerly known as the custodian of the county hall. His 
term is three years and his salary is $2,700 per annum. The 
other buildings of the county are in charge of the respective heads 
of the departments occupying the same. 

(16) Board of Equalization 

This board was created by laws of 1919, ch. 304. It provides 
for the appointment of two equalization commissioners by a 
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majority of the justices of the supreme court residing within Erie 
county. The term of office is three years. The compensation was 
originally fixed at $3,000 per annum which was increased to $4,000 
by laws of 1921, ch. 175, later increased to $5,000 by laws of 1925, 
ch. 16, and later increased to $6,000 per annum by laws of 1929, 
ch. 540, and this is the salary that each commissioner is now 
,,, receiving. We understand that the commissioners have accepted 

* a voluntary reduction in salary from $6,000 per annum to $5,050 

per annum which was effective in 1933 and 1934 and is now 
effective. The commissioners are required to examine assessment 
^ rolls of the several tax districts to ascertain whether valuations 

in one district bear a just relation to valuations in all districts, 
and may increase or decrease the aggregate valuations in any tax 
district in accordance with equalization rules set out in the statute. 
It is made the duty of the commissioners to visit annually each 
town and each ward to inspect real property and hold hearings. 
The report of the commissioners on the equalization valuations is 
required to be filed with the clerk of the board of supervisors on 
or before November 1st of each year, and the report is binding 
on the board of supervisors as an equalization of assessments of 
real estate in the various tax districts. The mayor of a city in 
behalf of the city and any supervisor in behalf of his city or town 
may appeal to the state tax commission from any decision of the 
equalization commissioners. One of the commissioners is required 
to be a resident of the city of Buffalo and the other of the area 
outside of the city. The commissioners are required to be of 
different political faiths. They have some subordinates whose 
number and salary are fixed by the board of supervisors. 

(17) Erie County Park Commission 

By ch. 638 of the laws of 1924 the board of supervisors was 
authorized in its discretion to establish the Erie county park 
commission. The commission consists of six persons appointed by 
the board of supervisors, and not more than three members of the 
commission may belong to the same political party. The appoint- 
ments are made on the recommendation of the chairmen of the 
county committees of the two political parties which at the general 
election last preceding cast the highest and next highest number 
' of votes for governor. 

They receive no compensation for their services but are entitled 
to their actual disbursements. They are authorized to employ such 
>•* experts and other assistants and incur such other expenses as they 

deem necessary within the amounts appropriated by the board of 
supervisors. They are empowered to employ and at pleasure 
discharge officers and employees as they deem necessary and 
determine their duties and fix their compensation. They are 
authorized to control and manage any and all parks owned by 
the county and may make optional agreements for the acquisition 
of real estate to be recommended for park purposes. The 
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determination to take the land is made by the board of supervisors 
and, if so made, such board may authorize the issuing of certificates 
of indebtedness or bonds to pay for the same. The commission 
is given power of condemnation and also power to receive by gift, 
contribution or bequest money or other property to be used in 
acquiring or improving the parks. Until property acquired is 
devoted to park purposes, the commission is given power to lease 
the same. It is also given the right to construct and repair any 
buildings or structures in connection with the park. It is also given 
the right to let, license or grant for a term not exceeding three 
years any structures, rights, privileges or concessions in the park 
and is given sole and exclusive control and management of all 
streets, highways and bridges within the limits of the park. It is 
required to let all contracts exceeding $1,000 on public bidding 
unless two-thirds vote of the commission decides otherwise. It is 
authorized to institute actions or proceedings necessary to carry 
out purposes of the act. It is authorized to adopt and enforce rules 
and regulations governing the use of the parks. It may request 
the board of supervisors for additional appropriations for improve- 
ment of the parks and the board may issue certificates of indebted- 
ness to provide the additional funds and thereafter is authorized 
to issue bonds to pay off the certificates of indebtedness. The 
board of supervisors is required to raise the money to meet 
payments on certificates of indebtedness of bonds and also to raise 
a sum sufficient to pay all charges and expenses of the park com- 
mission. Under this act the park commission has acquired four 
parks, known respectively as Emery park in the town of Aurora, 
Chestnut Eidge park in the town of Orchard Park, Como Lake 
park in the town of Lancaster and Ellicott Creek park in the town 
of Tonawanda. 

(18) Board of Elections 

The board of elections of the county exists by virtue of § 30 
of the election law which requires a board of elections in each 
county. In this county the board of elections may consist of 
two or four commissioners of election as the board of supervisors 
may determine and the board of supervisors has determined that 
there shall be two members. The law requires that if the board 
consists of two members, not more than one shall belong to the 
same political party. They are appointed by the board of super- 
visors. Vaoancies are filled by the board of supervisors in the 
same manner as original appointment. Appointments are made 
on recommendation of respective chairman of the county com- 
mittees of each of the two political parties which at the general 
election next preceding cast the highest and next highest votes 
for governor. The term of office is two years unless the board 
of supervisors determines that the term shall be four years. Their 
annual salary is fixed by the board of supervisors. Their term 
of olBce has been fixed at four years and the annual salary has 
been fixed at $3,900 each. The board of elections may appoint 
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and at pleasure remove clerks and other employees, prescribe 
their duties and fix their rank. The board of elections may fix 
the number and salaries of its employees within the amounts 
authorized by the board of supervisors. The board is required 
to certify on or before December 15th of each year to the clerk 
of the board of supervisors the total amount of the expenses of 
the board, including salaries for preceding years, and if the board 
of supervisors direct to certify to such clerk the proportion of 
the expense which under the provisions of the law is required^ to 
be borne by any city or cities in the county and the proportion 
thereof to be borne by the rest of the county, and the clerk of 
the board of supervisors is required to notify the proper local 
officials having charge of spreading taxes of the amount of the 
expense allocated to the several cities and towns. Supplies for 
this office are purchased by the board and not by the purchasing 
agent. The board of elections is required to provide the official 
and sample ballots and other supplies for a general election and 
for a primary election (§90 of election law) ; to publish a tran- 
script of the registers of each election district ; to examine qualifi- 
cations for election officers of cities ; and polling booths and voting 
machines are in their custody and control. The expense of pro- 
viding voting booths, polling places, supplies and other furniture, 
whether for a primary or other election, and compensation of 
election officers in each election district are a charge on the town 
or city in which the election district is situate, except that the 
expense incurred for the purpose of conducting a village election 
not held at the same time as general election shall be a charge 
on the village. All expenses relating to town meeting or city or 
village meeting held at different time from the general election 
are a charge on the town, city or village. 

(19) Board of Child Welfare 

In 1915 (ch. 228) the state mandated that there should be a 
local board of child welfare in each county of the state, and 
this board was established by Erie county in July, 1915, author- 
ized to grant allowances to widowed mothers with one or more 
children under the age of sixteen years in order that such children 
might be suitably cared for in their homes by such mothers ( § 148 
general municipal law). The board shall consist of seven mem- 
bers of which the county superintendent of the poor (commissioner 
of public welfare) shall be an ex-officio member. The other six 
members are appointed by the county judge for a term of six 
years and the county judge fills all vacancies arising otherwise 
than by expiration of the term, for the unexpired term. Two 
members of the board are required to be women. The members 
of the board serve without compensation but they are entitled to 
their actual expenses. When appropriations: have been made, they 
employ such officers , and employees as may be provided for by 
the board of supervisors. Their rules must provide for careful 
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investigation of all applicants for allowances and the adequate 
supervision of all persons receiving allowances. They are required 
to render to the board of supervisors a verified account of all 
moneys received and expended by them. They may in their 
discretion, when funds have been appropriated, grant an allow- 
ance to any dependent widow, or to any mother whose husband 
is an inmate of a state institution for the insane or confined to 
a state prison under sentence of five years or more, or to any 
mother whose husband is suffering from tuberculosis and receiving 
treatment therefor in a hospital, or, after his discharge, is receiv- 
ing medical care and treatment at home. The board is also author- 
ized to grant an allowance to any mother whose husband has 
absented himself for two successive years last past without being 
known to such mother to be living during that time and without 
furnishing means of support for the children. It is provided that 
no allowance shall be made unless the person shall have been at 
least two years a resident of the state and is legally entitled to 
relief in the county. The allowances must be made by majority 
vote and may be increased, diminished or withdrawn in the dis- 
cretion of the board. The board must determine whether the 
mother is a suitable person to bring up her children and that it 
is necessary to enable her to do so and that if aid is not granted, 
the children must be cared for in an institutional home. It is 
further provided that the allowance shall not exceed the amount 
necessary to pay to an institutional home for the care of the 
children. Local authorities are required to appropriate and make 
available to the board of child welfare and to issue a tax levy 
such sums as in their judgment will be necessary to carry out pro- 
visions of the act, and the money is to be kept in a separate fund 
and to be disbursed by proper county or fiscal authorities on order 
to the local board of child welfare and on proper vouchers. The 
allowances shall not be made for a longer continuous period than 
six months without renewal. 

There is also a further provision that when the mother is dead 
or permanently incapacitated and confined in an institution, cer- 
tain relatives may apply for the allowance but such allowance 
shall be granted only when moneys have been specifically appro- 
priated for such persons by the board of supervisors. Under 
§ 154 the board of supervisors is required annually to appropriate 
and make available for the board of child welfare and include in 
the tax levy such sum as in their judgment may be needed to 
carry out the provisions of the act, including expenses of adminis- 
tration and relief ; but if the sum appropriated by reason of extra- 
ordinary and unanticipated emergencies is insufficient, additional 
sums may be appropriated by the board of supervisors. The county 
treasurer shall borrow a sufficient sum to pay the appropriations 
in anticipation of taxes to be collected therefor. 

The act further provides that each board of child welfare shall 
from time to time audit and cause to be paid all expenses for 
administration and the wages and salaries of its employees. 
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(20) County Sealer of Weights and Measures 

It is mandated by the agriculture and markets law (§ 182) that 
there shall be a county sealer of weights and measures in each 
county appointed by the board of supervisors and holding office 
during the pleasure of the board. The board of supervisors deter- 
mines his salary and provides him with the necessary working 
equipment. His salary is $2,487.50 per annum. He is required to 
take charge of and safely keep the county standards and see that 
they are calibrated and certified. He has power to inspect, test, 
try and ascertain if they are correct, all weights, scales, beams, 
measures of every kind, instruments or mechanical devices for 
measurement and the tools, appliances or accessories connected 
with any or all such instruments or m-casurements used or employed 
within the county in determining the size, quantity, extent, ^rea^ or 
measurement of quantities, things, produce, article for distribution 
or consumption offered for sale or hire. 

(21) Commissioner of Jurors 

By ch. 369 of the laws of 1895 the office of commissioner of 
jurors was created for this county, and the justices of the supreme 
court residing within the county and the county judge were author- 
ized to appoint a commissioner of jurors. The term was fixed at 
three years and the appointing power was given the right to 
remove the commissioner and appoint a successor. His salary is 
fixed by appointing judges, as is also the salary of his deputy, 
and such salaries are subject to change by the appointing judges. 
The commissioner is given the power to appoint and at pleasure 
remove a deputy and he is also given the power, with the consent 
of the judges, to appoint such clerics and messengers as shall be 
necessary, whose compensation is also fixed by the appointing 
judges. 

The commissioner makes up the jury list each year for service 
in courts of record in the county and is authorized in this connec- 
tion to require the attendance of prospective jurors for examination 
by him. The commissioner, sheriff, justice of the supreme court 
and the county judge, together with_ the county clerk, supervise 
the drawing of the jurors. The sheriff’ notifies the jurors to attend. 
The commissioner receives all moneys paid or collected for fines 
and penalties and pays over the same to the county treasurer. The 
grand jurors are drawn in the same manner as trial jurors. The 
salary of the commissioner has been fixed at $5,000 per annum and 
the salary of his deputy at $4,000. 

(22) County Probation Officers 

County probation officers have existed in Erie county since 1909 
by virtue of general laws of the state. The existing law on the 
subject was made a part of the code of criminal procedure by 
ch. 460 of the laws of 1928 (§§ 927-939 of the code). The appoint- 
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ment of probation officers is made by the county judge or, if there 
be more than one, by the county judges jointly. The court must 
certify the need of one or more salaried probation officers to the 
board of supervisors and that board determines whether the need 
exists and fixes the salaries and appropriates the necessary funds 
for salaries and expenses. The probation officers serve in the 
supreme court and county courts of the county and, with the 
approval of the county judge, in any other courts of the county 
at the request of the judges holding such other courts. We under- 
stand that the county probation officers now serve not only the 
supreme court and county court, but also justices of the peace 
in the towns and justices of the police in the villages, as well as 
the city court of the city of Tonawanda. The probation depart- 
ment also serves the children’s court of Erie county through a 
juvenile division of probation (ch. 211, laws 1931, § 10). The city 
court of Buffalo and the city court of Lackawanna have their own 
probation department maintained at the expense of the respective 
cities. When directed by the court, probation officers are required 
to investigate and report in writing on the circumstances of the 
offense, criminal record and social history of the defendant, and in 
the case of a child in children’s court the circumstances responsible 
for the child’s appearance in court and his social history. The 
court determines the conditions of probation. The period of pro- 
bation may not in the case of a child extend beyond his minority. 
In the case of any other defendant convicted of an offense less 
than a felony, not beyond three years ; and in the case of a defend- 
ant convicted of a felony, for a term fixed by the court, not beyond 
the maximum time for which he might be sentenced, except that 
for abandonment the period of probation may continue until the 
youngest child reaches its seventeenth birthday. The court may 
at any time discharge a probationer from further probation. The 
probation officers are required to furnish each probationer with a 
statement of the conditions of probation and keep informed con- 
cerning his conduct, etc., visit his home at least once a month, 
and they are required to report monthly to the court regarding 
the conduct of probationers. The general children’s court act (at 
least some of its provisions seem applicable to Erie county) (ch. 
393, laws of 1930) provides that the judge of any court shall 
have power, subject to competitive civil service and as the board 
of supervisors may authorize, to appoint a chief probation officer 
and other probation officers, whose compensation is fixed by the 
board of supervisors. The salary of the chief probation officer in 
Erie county is $6,175. 

(23) Board of Supervisors 

The board of supervisors of Erie county consists of fifty-four 
members, of whom twenty-five are town supervisors, one for each 
town, one supervisor for the city of Lackawanna, one supervisor 
for the city of Tonawanda, and twenty-seven supervisors for the 
city of Buffalo. The supervisors of the towns are elected by the 
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electors of their respective towns. The supervisors of the cities of 
Lackawanna and Tonawanda are elected by the electors of the 
respective cities, and the supervisors of the city of Buffalo are 
elected by the electors of their respective wards in the city. The 
term of office of all supervisors is two years. The town super- 
visor of each town is the chief officer of the town and the chair- 
man of the town board, and is charged with numerous duties for 
the town. By virtue of the statute (county law, § 10) the super- 
visors of the cities and towns constitute the board of supervisors 
of the county. The city supervisors have no other powers or duties 
than as members of the board of supervisors. The supervisor of 
the town receives compensation from the town for the performance 
of his town duties which compensation in eight of the towns, 
namely Amherst, Aurora, Evans, Cheektowaga, Hamburg, Lan- 
caster, Tonawanda and West Seneca, is fixed by the town board, 
while in the remainder of the towns the supervisor is compensated 
for town service on fee system. Each town supervisor for his serv- 
ice as a member of the board of supervisors receives, in addition 
from the county, an annual salary of $800, plus travel fees not 
exceeding $200 per annum, plus $15 for each day while employed 
in actually rendering service on any committee of the board when 
the board is not in session, not to exceed for the year $750 (laws 
1930, ch. 621). 

The supervisors from the cities receive no travel fees but receive 
a salary of $800 per annum, plus not to exceed $750 per annum 
for attendance at committee meetings when the board is not in 
session. The budget provisions for the last few years would indi- 
cate that approximately the maximum allowed for committee work 
and mileage was paid. A multitude of duties, both legislative and 
administrative and executive, is imposed by the county laws and 
other general laws on the board of supervisors, and that they 
have almost absolute control of the administrative and executive 
functions of other departments of the county government is fairly 
indicated in the resume of the duties and powers of these depart- 
ments hereinabove made. When originally created, practically their 
sole function was to meet annually to audit the county charges, 
and the functions of the board have grown in the course of years 
so that it overshadows and dominates practically every executive 
and administrative department of the county government. 

(24) Emergency Relief Bureau 

This bureau, commonly known as the E. R,. B., was authorized 
to be created by ch. 798 of the laws of 1931, as amended by ch. 567 
of the laws of 1932 and chs. 2, 9, 34, 44, 69, 259 and 646 of the 
laws of 1933 and chs. 15, 65, 71 and 303 of the laws of 1934. The 
original act was passed as an emergency measure and its life lim- 
ited to less than a year, and annually at each session of the legisla- 
ture since the provisions of the act as amended have been continued 
for a period of one year each. Under the original act it was pro- 
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vided that it should not apply to a city or county unless and until 
the governing board thereof should adopt a resolution and should 
tile on or before November 16, 1931 a certified copy of the resolu- 
tion with the administration. 

This act was accepted for the county of Erie by the board of 
supervisors on October 13, 1931. The act provides that the ‘‘pro- 
visions of any general or special local law, which are inconsistent 
with the provisions of this act or which limit or forbid the furnish- 
ing of shelter, fuel, clothing, light, medicine and medical attendance 
to persons other than poor persons, shall not apply to relief author- 
ized by this act.” It is evidently intended to extend relief under 
the provisions of the act to persons who might own property. The 
administration of the act was vested in a temporary state agency 
to be known as the temporary emergency relief administration, 
which consists of five members appointed by the governor who serve 
at his pleasure. To facilitate the administration of the act each 
city of the state and the territory in each county beyond the limits 
of cities is constituted a separate welfare district which are desig- 
nated as city and county public welfare districts respectively. The 
mayor may establish a city district and the board of supervisors 
may establish a county district for the emergency period, to be 
known as the emergency work bureau and to consist of three or 
more members to be appointed by the board of supervisors. The 
commissioner of public welfare shall be a member ex-officio of the 
county bureau. The local bureaus serve at the pleasure of the state 
administration and may employ necessary clerks and assistants 
whose compensation shall be fixed by the governing board, to wit : 
the board of supervisors, by which the bureau was created. With 
the approval of the state administration the local bureau may be 
designated as a local agency of federal relief. Subject to the rules 
of the state administration, a municipal corporation or the state 
may furnish work relief, and a municipal corporation may furnish 
home relief during the emergency period to needy persons and 
their dependents who are unemployed or, if employed, whose com- 
pensation is inadequate to provide the necessities of life, and who 
have been residents of the state for at least two years. The board 
of supervisors may appropriate and make available sufficient money 
to pay for work relief and/or home relief and may do so by issuing 
permanent bonds payable in a period not exceeding ten years and, 
pending the issuance of the bonds, may issue temporary certifi- 
cates of indebtedness. The board of supervisors, in making any 
appropriation for home and/or work relief for the county district, 
may provide that the appropriation or the certificates issued there- 
for, and the interest thereon, shall be a charge against the county, 
but the amount thereof shall be reimbursed to the county on the 
taxable property within the county district for whose benefit the 
appropriation was made, and the board of supervisors is required 
to levy a tax on the taxable property in the county district to 
provide such sums as may be necessary to meet the appropriation 


or the certificates issued therefor. The legislative body of a 
municipal corporation is also authorized and empowered to raise 
money for relief of veterans under existing laws and to issue simi- 
lar obligations therefor. Obligations theretofore issued under the 
acts of 1931 and 1932 may be refunded by bonds maturing in not 
exceeding ten years. The proceeds of all borrowings shall not be 
credited or deposited in the general fund of a municipal corpora- 
tion but shall be made available solely for the relief purposes for 
which the borrowings were made. The board of supervisors may 
authorize the performance of public work undertaken by the county 
other than by contract through and under its local emergency work 
bureau or by its public work department under the supervision and 
control of the bureau; and before a county can receive state aid 
under the act, it must establish an emergency work bureau, and 
persons are to be employed on the basis of their needs. It is made 
the duty of the local bureau to determine the particular work proj- 
ects which constitute work relief and to determine the amount of 
compensation to be received. In the event that any commissioner of 
public welfare of a city or a county is inefficient, the state adminis- 
tration may transfer all his powers with respect to home relief 
under the act to the local bureaus. Upon the written applica- 
tion of the chairman of the board of supervisors, in the case of a 
county welfare district, the state administration may approve and 
authorize the consolidation of all relief activities within each public 
welfare district into an emergency relief bureau, consisting of not 
less than three nor more than five persons, to be designated by the 
chairman of the board of supervisors. The emergency relief bureaus 
shall have exclusive control of and be solely responsible for the 
administration in the district of home relief and/or work relief. 
Upon the appointment of the emergency relief bureau the so-called 
emergency work bureau hereinabove referred to is abolished. The 
commissioner of public welfare of the district becomes ex-officio a 
member of the bureau. AVe understand that the chairman of the 
board of supervisors did make such an application to the state 
administration, and it has approved and authorized the consolida- 
tion of relief activities into emergency relief bureaus, and the chair- 
man of the board of supervisors has appointed five persons as mem- 
bers of the emergency relief bureau. It is further provided that 
in any county upon the written application of the chairman of the 
board of supervisors and the mayor of a city or mayors of two or 
more cities located in the county, the state administration may 
authorize the consolidation of all work relief in the county and 
city public welfare districts into a joint emergency work bureau, 
consisting of not less than three and not more than five members, 
appointed jointly by the chairman of the board of supervisors and 
the mayor or mayors of said city or cities, and the bureau so 
established shall have- exclusive control and be solely responsible 
for the administration of work relief in such welfare districts. 

We understand that no joint emergency work bureau has been 
established in Erie county. 
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There is a somewhat similar provision providing for the con- 
solidation of the county and city public welfare districts to carry 
on work relief and home relief in counties where home relief is a 
county charge. We understand that this has not been done in Erie 
county. 

It is further provided that in a city public welfare district the 
city commissioner of public welfare shall investigate all cases of 
home relief, and in a county welfare district the county commis- 
sioner of public welfare investigates such cases. 

A municipal corporation furnishing home relief and/or work 
relief under the provisions of the act shall be paid by the state 
40% of the amount of its expenditures for such purposes, and 
the money is credited to the general fund of the corporation. The 
state administration may, in addition, make direct grants to the 
municipal corporation for home relief and/or work relief on such 
conditions as the state administration prescribes. Such moneys are 
not paid into the general fund of the municipal corporation but 
are made available for home relief and/ or work relief as designated 
by the state administration. The state administration may author- 
ize the county commissioner of public welfare and emergency 
work bureaus to employ such additional clerks and other assistants 
as may be necessary for the administration of home and/or work 
relief, and shall determine the number of clerks and fix their 
salaries, such part of which or all, as the state administration shall 
determine, to be paid from money allocated to the discretionary 
fund. 
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V. RELATION OF THE COUNTY TO ITS CONSTITUENT 

UNITS 

The state tax and the county tax are allocated to cities and towns 
within the county on the basis of the assessed valuation of their 
respective properties. 

* Each city and each town has its own board of assessors whose 
valuations of property within their respective areas are accepted, 
subject to equalization hereinafter referred to, in spreading the 
state tax and the county tax upon the properties within the various 

* municipal units. 

The amount of the state tax chargeable to the county as a whole 
is determined by the state government and is required to be paid 
by the county directly to the state even before it is allocated to or 
paid to the county by the various cities and towns (§ 91, tax law) . 

While the law requires the assessors to assess property at its 
full value, it is recognized that valuation is largely a matter of 
judgment and, in order to correct, as far as possible, errors in 
judgment of valuation no less than to prevent, as far as possible, 
conscious discrimination by boards of assessments in the various 
assessment units by shifting a part of their just share of state and 
county tax on other units, the board of tax equalization herein- 
before referred to was established. The board of equalization deter- 
mines the equalized value of the property in each assessment unit, 
which it then certifies to the board of supervisors and is binding on 
the board of supervisors, subject to the right of appeal herein- 
before referred to. 

The net annual budget, as determined by the board of super- 
visors — deducting from the gross budget the estimated resources — 
is then allocated to the various municipal units on the basis of the 
equalized value of the taxable property within any unit. The state 
and county tax bills on property within the city of Buffalo are made 
out by the county treasurer, and payment is made directly by tax- 
payers wdthin the city of Buffalo to the county treasurer. In the 
cities of Tonawanda and Lackawanna a warrant is issued by the 
board of supervisors to the city treasurer for the amount of the 
state and county tax, and they make out the tax bills, collect the 
tax and remit the amount collected to the county treasurer. In 
the city of Lackawanna the city treasurer charges the taxpayers 
1% a month for collections made beginning February 21st, and 
^ in the city of Tonawanda the city treasurer charges the taxpayers 
2% a month on all collections made after March 22nd. 

The procedure with reference to tax bills on property within the 
towns is entirely different. Prior to January 1st of each year each 
town forwards to the board of supervisors a budget or estimate 
in the nature of a budget showing the moneys necessary to be 
raised by tax to pay the expenses of conducting the business of a 
town, including the amount necessary, to pay the principal and 
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interest of any bonded or other indebtedness of the town becom- 
ing due during the fiscal year, and including also similar estimates 
of revenues and expenditures for each improvement or other dis- 
trict of the town (§§112, 116 town law). The board of super- 
visors then are required to levy and cause to be raised upon the 
town the amount specified in the budget at the time and in the 
manner provided by law for the levy of state and county taxes 
(§ 116, town law). The taxes, including the state, county and town 
taxes, are spread by the clerk of the board of supervisors. The tax 
rolls of the several towns are delivered by the board to the town 
collectors of the several towns. There is attached to each roll so 
delivered a warrant signed by the chairman and clerk of the board 
of supervisors commanding the town collectors to collect the sums 
mentioned in the last column of the rolls opposite the respective 
names of the taxpayers, together with fees for collecting the same. 
When the money is collected by the town collector, the latter is 
required to pay first, to .the supervisor of the town such sum as 
shall have been raised for the support of highways and bridges 
and returned highway taxes; second, to the supervisor of the town 
all moneys raised to defray all other town expenses ; and third, 
to the treasurer of the county the residue of the money so col- 
lected. The town collector is required to make a return to the 
county treasurer of the amount of taxes by him collected, and to 
pay over all moneys due to the county treasurer on the 1st days 
of March and April and on the 1st day of May, to return the roll 
and make a full accounting under oath of all taxes by him collected, 
together with a full and correct statement of all unpaid taxes 
contained in the roll. 

It is the practice, although we find no express warrant for it 
in the law, to extend the time of the town collector beyond May 1st 
sometimes until September. When the complete return is finally 
made by the town collector, it then becomes the duty of the county 
treasurer to collect unpaid taxes, including state, county and town 
(special Erie county tax law (laws 1884, 'ch. 135 as amended by 
subsequent statutes) ). It is the duty of the treasurer in the month 
of November of the current tax year to sell all property against 
which there are at that time any state, county and town taxes 
unpaid for the current year. On such sales the property may be bid 
in by any person for the amount of the taxes unpaid with any 
penalties and expense, in which event the money is paid over to the 
county by the bidder and the county treasurer issues a certificate 
of sale to the purchaser. If no bids are received from others, the 
property is deemed sold to the county, and in such event the county 
is entitled to a certificate of sale. E'or the past five years indi- 
vidual purchases at these tax sales have been negligible. The prop- 
erty may be redeemed from the sale by the owner on payment of 
unpaid taxes, together with interest, penalties and expenses at any 
time before a tax deed is executed and delivered to the holder of 
the tax sale certificate by the county treasurer. Such a tax deed 
may be executed by the 'copnty treasurer at any time after two 
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years from the date of the sale. To entitle the purchaser to a tax 
deed he must give certain notice to redeem. The purchaser, whether 
it be the county or an individual, in the alternative may institute 
an action to foreclose the tax sale certificate and upon such fore- 
closure becomes entitled to a deed from the county treasurer. 

Under the operation of this statute the town collectors in various 
of the towns have paid to the respective supervisors of the towns 
all of the state and county taxes and returned school taxes collected 
in such towns and the towns have used these collections to pay 
purely town charges. The result is that these state and county taxes 
and returned school taxes which belong to the county and which 
have been used to pay town charges are represented in the county 
treasury by tax sales certificates which in these days have very 
little value. Another result follows from the operation of this 
special tax statute. If the state, county and town taxes so collected 
in any year by the town are insufficient to pay in full the expenses 
of the town, the county is required to pay over to the town the 
deficiency in cash, and the county has to represent such payments 
only certificates of sale of unpaid taxes of dubious value. These 
are the results which follow from this special county tax law as 
interpreted by the court of appeals in the case of Toivn of 
Amherst v. County of Erie, 260 N. Y. 361. We will discuss the 
actual operation of this statute hereafter in this report. 

We will now discuss the so-called returned school tax. In the 
area of the towns of the county there are 245 school districts. 

Under the education law of the state four different classes of 
school districts in the town areas may be created, namely, common 
school districts, union free school districts, central rural school 
districts and central high school districts. The union free schools 
may have an academic department, and in this respect differ 
from the common school. The central rural schools are established 
by the state commissioner of education with the approval of the 
residents and taxable inhabitants in the proposed district, and 
are empowered to give instructions usually given in common 
schools and in high schools, including instruction in agriculture. 
Central high school districts are created and maintained as high 
schools for the education of pupils within the district who have 
completed the work of at least the first six elementary grades in 
the common schools. The board of educatioii is the governing 
body charged with the general control, management and responsi- 
bility of the schools of the union free school district. They are 
composed of not less than three nor more than nine trustees as 
determined by the school district meeting. Each common school 
district has from one to three trustees as the district determines, 
a clerk, a collector and, if the district so decides, a treasurer. 
Every union free sehool district has a clerk, a treasurer and a 
collector. Central rural schools are managed by a board of educa- 
tion consisting of five members who have the same power and 
duties as the board of education in union free school districts. 
Central high school districts have a board of education consist- 
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ing of not less than five members, which board is mandated to 
appoint a treasurer and may appoint a clerk. Aside from the 
state aid given these country schools, the expense thereof is made 
an obligation of the taxpayers of the respective districts. The 
trustees apportion the district taxes upon all persons residing 
within the district and upon all corporations liable to taxation 
therein, and a warrant is issued to the collector of the district to 
collect the tax. The school district tax against public utilities is 
payable to the county treasurer to be placed by him to the credit 
of the school district. All other persons liable for the school tax 
are required to pay to the collector of the school district. The 
collector is required to make a return to the trustees of the school 
district of the unpaid taxes and they in turn are required to 
transmit such return to the county treasurer. The county 
treasurer is then required to pay to the district treasurer, if there 
be one, otherwise to the collector, the amount of the unpaid school 
taxes so returned out of any moneys from the county treasury 
raised for contingent expenses or for the purpose of paying 
returned unpaid school taxes; and if there are no moneys in the 
treasury applicable to the purpose, the board of supervisors at the 
time of levying said unpaid taxes as provided in the next section 
shall pay to the district treasurer, if there be one, otherwise to the 
collector, by voucher or draft on the county treasurer (§§ 427-435, 
education law). The board of supervisors is then required to 
levy upon the lands within the school district on which the taxes 
were unpaid the amount of such unpaid school taxes and, when 
collected, the same shall be returned to the county treasurer to 
reimburse him for the amount so advanced for the expense of 
collection (§ 436). Under this procedure the amount of returned 
unpaid school taxes so returned by the collector is shown by the 
tax bills in connection with the state, county and town tax as 
against the person who did not pay the tax to the collector. It 
is also provided that proceedings for the collection of the amount 
so directed to be raised by the board of supervisors shall be the 
same as are provided by law in relation to the county taxes. The 
result, so far as the county is concerned, is that the county finally 
has a certificate of sale to represent the cash that the county has 
paid over to the school collector. 
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VI. ERIE COUNTY GOVERNMENT AT WORK 

We have heretofore shown that in the last two decades (1910- 
1930) there has been a uniform rate of increase in the population 
of the county of about 20%. 

The bonded indebtedness and the annual expense of operation 
of the county government have increased at a startling rate. 

The bonded indebtedness grew from about $7,000,000 (Decem- 
ber 31, 1925) to about $35,000,000 (December 31, 1934), an 
increase of 500%. (Schedule 2) 

The gross budget, including estimated resources, increased from 
about $6,000,000 in 1925 to $11,000,000 in 1934, an increase of 
about 83%. 

The annual expenditure grew from about $9,000,000 (1925) . 
to approximately $15,000,000 (1934), an increase of about 66%. 
(Schedule 3) 

The startling increase in bonded debt and annual expense of 
operation and consequent heavy burden on the taxpayers of Erie 
county leads to the inquiry as to how this has come about. 

A. Bonded Debt and Loans 

The bonded debt and loans, as of December 31, 1934, amounted 
to $35,095,059. An analysis of Schedule 2A shows that this was 
divided as follows : 

Roads and bridges in town areas and road equipment $14,646,143 
Construction of county buildings (penitentiary, 

home and infirmary, county hall and office 


building) 9,928,916 

Tax revenue bonds 5,612,000 

Tax anticipation notes 1934 tax 1,500,000 

Work and home relief 2,380,999 

Returned school tax 357,000 

Parks 670,000 


^ The percentages run as follows : 

Roads 

Buildings 

Tax bonds and certificates 

Work and home relief 

Parks 

Returned school tax 


100.00 

Under the constitution (arc. 8, § 10) the debt of a county 
cannot exceed 10% of the assessed valuation of the real estate 


35,095,058 

per cent 
41.75 

28.27 

20.27 
6.78 
1.91 
1.02 
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witliin tlie county, not counting, however, revenue bonds issued 
in anticipation of taxes and which are retired within five years. 
It has been held that in computing the assessed valuation there 
must be included the assessed value of all the real estate in the 
county, including that embraced in the cities within the county 
{Adam v. East River, 136 N. Y. 152). The assessed valuation 
within the city of Buffalo is $930,143,270 and in the area out- 
side is $317,591,149 or a total of $1,247,734,419. 10% of this 
total is $124,773,441. The large margin of indebtedness allowed 
a county is therefore an incitement to extravagance as is amply 
demonstrated in the county of Erie. 

B. Annual Expenditures 

1. Debt Service 

The debt service consists of the payment each year of installments 
of principal and interest on obligations, bonds, notes and certificates 
of indebtedness issued by the county. With the ever-increasing 
bonded indebtedness there is bound to be an increase in the annual 
debt service. The principal payments increased from $73,500 in 
1925 to $891,500 in 1934. Interest payments reflected in the annual 
budget increased from $195,220 in 1925 to $1,710,000 in 1934. 
The budget for 1935 indicates a net charge for debt service for 
that year of $2,842,305 even after deducting $1,147,011 to be paid 
out of sinking funds and the road fund. An analysis of the 
obligations of the county as of December 31, 1934 shows no 
material decrease in the annual debt service charge until 1940. 

2. State Tax 

Prior to 1900 this was a considerable annual burden. In 1925 it 
was $1,767,873. The next year (1926) it increased to $2,085,792. 
It then gradually decreased until it was about $1,000,000 in 192'9, 
decreasing in the following year (1930) to $315,914, and decreasing 
to $276,979 in 1935. 

3. Supreme Court 

The salaries of the judges, court stenographers and secretaries to 
judges (with minor exceptions) are a state charge. There are 
certain expenses in connection mth the operation of this court 
which are chargeable to the county, such as court criers, certain 
officers and attendants at court and court chambers, trial jurors’ 
fees and a number of miscellaneous expenses. The county expenses 
in 1925 were $170,893 and in 1934 were $204,186. The increase 
is very largely due to jurors’ fees and salaries of court attendants. 

There is another item carried separately in the budget for the 
expense of grand juries in both the supreme court and county 
court, amounting in 1934 to $16,470. This is only a trifling increase 
over similar expenditures for 1925. 

4. Surrogate’s Court 

The expense of operating the surrogate’s court is wholly a county 
charge. The expense increased from $37,922 in 1925 to $57,631 in 
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1934. The increase in expense is almost wholly due to an increase 
of the salary item. 

5. County Court 

The' expense of operation of this court is wholly a county charge. 
The expense has increased from $51,289 in 1925 to $89,486 in 1934. 
The budget appropriation for 1935 in $99,665. The increase from 

* 1925 was partly due to increased pay of jnrors, the addition of a 
special county judge in 1926, a secretary and attendant. 

6. Children’s Court 

* The act creating the children’s court became elfective January 1, 
1932. Prior to that time the special county judge of Erie county 
performed some of the functions later imposed on the children’s 
court. The additional expense in connection with the performance 
by the special county judge of the functions, or some of them, 
of the children’s court ran approximately as high as $5,000 a year. 
The expenses of the children’s court since established were about 
$41,000 in 1932, $39,000 in 1933 and about $43,000 in 1934. The 
principal items of the budget in 1934 are about $20,000 for the 
salary of the judge and her subordinates. The other principal 
expenses are medical examinations and subsequent care $5,000; 
room, board and clothing in the detention of children $9,500, and 

' supervision of children by the children’s aid society $6,000. It 

might be further added that the special county judge, prior to the 
establishment of the children’s court, simply dealt with children 
outside of the city of Buffalo, the juvenile delinquents in Buffalo 
being taken care of by a children’s court in that city which, 
on the establishment of the county children’s court, ceased to exist. 

7. Commissioner of Jurors ■ 

The total expense of this office in 1934 was $14,620, $13,500 of 
which was salaries. The increase since 192'5 of expenditures of 
this office approximates $4,000. 

8. Board of Supervisors 

The expenditures of the board of supervisors increased from 
$125,058 in 1925 to $138,430 in 1934. The principal item in this 
budget consists of salaries of 54 supervisors ($800 each), the 
maximum allowance to the supervisors for committee work ($750 
each), and mileage of the county supervisors, all of which items 
amounted in 1934 to $91,225. The expenditures in 1934 for the 
clerk of the board and his staff amounted to $10,005, and the 
expense incident to the spreading and extending of the tax 
amounted to $13,509. 

9. Sheriff 

The expenditures chargeable to the sheriff are classified under 
two items in the budget, one relating to the county jail and the 
expenditures in connection with the custody, care and maintenance 
of the prisoners defined therein, and the other division having to do 
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with the performance of other duties with which the sheriff is 
charged. These items are carried separately in the annual budget. 
The expenditures in connection with the county jail in 1925 were 
$86,612 and in 1934 were $91,099. In 1934 the expenditures for 
salaries on this item were $67,800 and the expenditures for main- 
tenance of the prisoners and certain employees connected with the 
operation of the jail were $19,309. Salaries have increased from 
$49,141 in 1925 to $67,800 in 1934, while the cost of maintaining 
the prisoners and certain employees has materially decreased. The 
other division of the budget and expenditures relating to the sheriff 
shows $71,738 in 1925 and $88,217 in 1934. This increase is prac- 
tically all due to increase in salaries, the salaries in 1925 being 
$55,803 and in 1934 being $71,815. 

10. District Attorney 

The expenditures of this office in 1925 were $48,469 and in 1934 
were $66,040. The main expenditure in the budget of this office 
is salaries. Out of total expenditures of $66,000 in 1934 the item 
of salaries alone was $58,830. 

11. County Treasurer 

The county treasurer’s expenses in 1925 were $88,805 and in 
1934 were $102,638. The principal item of expenditures in each 
of said years was salaries, the salary item in 1925 being $62,392.55 
and in 1934 being $72,737. In 1933 the office of back tax collector 
in the county treasurer’s office was abolished. This collector was 
paid certain fees on delinquent taxes paid to him after the current 
tax year, and his fees were paid by the delinquent taxpayers. With 
the abolition of his office the clerks who were formerly employed 
by the back tax collector were taken over by the county treasurer 
who was charged with the collection of these back taxes, and the 
increase in salaries is largely attributable to this circumstance. By 
the enactment of the laws of 1934, ch. 2'99, eliminating to a large 
extent the publication in newspapers of the notice of tax sales, a sav- 
ing of approximately $50,000.00 was effected in this item in 1934 
over the previous year. Aside from the treasurer’s duties in receiv- 
ing and disbursing tax moneys, he is also the custodian and disburs- 
ing agent of certain court and trust funds. The amount of these 
as of December 31, 1934 was $509,668.30 in court funds and 
$208,256.88 in trust funds, a total of $717,925.18. 

12. County Auditor 

The county auditor’s disbursements in 1925 totaled $23,895 and 
in 1934 totaled $32,025. Of the disbursements in 192’5 $21,200 were 
for salaries and in 1934 $27,285 were for salaries, including the 
auditor’s own salary. 

13. County Clerk 

The work of this office may be divided into three different 
functions, namely (a) clerk of the supreme and county court, 
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(b) registrar of conveyances, etc., and (c) antomobile bureau. 
In 1925 the expenditures were as follows : 


clerk of courts $42,429 

registrar 144,849 

automobile bureau 26,682 


$213,960 

In 1934 the expenditures were as follows: 

clerk of courts $46,604 

registrar 152,495 

automobile bureau 34,324 


$233,423 

Out of the total expenditures of $213,960 in 1925 $186,715 was 
for salaries and in 1934 out of total expenditures of $233,423, 
$194,935 was for salaries. 

The annual revenue of this office is quite considerable, amount- 
ing in 1934 to $190,920, and of course should be considered in 
connection with any survey of the office. 

The revenue, as clerk of the courts, is negligible. _ The main 
revenues are from the registrar’s division and motor vehicle bureau. 
In the registrar’s division the county clerk collects certain fees 
fixed by law for recording and filing instruments, issuing cer- 
tificates of various kinds, and also fees on registration of notaries, 
issuing hunting and fishing licenses, marriage licenses and naturali- 
zation fees. In 1934 these revenues attributable to the legistrai 
division amounted to $186,602.82. The county clerk is required 
to collect the mortgage recording tax imposed by § 253 of the 
general tax law. On the first day of each month he is required 
to pay over to the county treasurer, after deducting certain 
necessary expenses of his office, all moneys received by him for 
such recording tax during the previous month. The county 
treasurer is required on the first day of each quarter year, after 
deducting certain necessary expenses, to transmit one-half of this 
net amount to the state treasury. The remaining one-half is held 
by the county treasurer and allocated to the tax districts of the 
county according to the location of the real property covered 
by the mortgages on which the tax was collected. On oi before 
November 15th the county clerk and the county treasurer report 
to the board of supervisors as to the amount to be credited to 
each tax district of the amount of the said moneys, and the 
board on or before December 15th issues its warrant for ^ the 
payment to the respective tax districts of the amount so credited. 
The amount paid to all the tax districts in the county in the 
year 1934 was $17,872.14. 

The authorization for retaining the portion of the registration 
fee of notary publics is the executive law and the balance of 
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tl^ fee IS remitted to the state treasurer (§104, executive law). 
Ihe authorization for the retention by the county clerk for the 
county of the portion of the fees on hunting’ and fishing licenses 
IS §185 of the conservation law. The naturalization fees are 
United States in connection with the naturalization 
of aliens. The town and city clerk is required to transmit to 
the county clerk $1 of the amount of each fee for the issuance 
of marriage licenses which the county clerk is required to pay 
over to the county treasure/. 

As to the revenue received through the automobile bureau the 
county clerk acts as commissioner of motor vehicles in the registra- 
tion of motor vehicles and motor cycles and in the issuance of 
chauffeurs and operators licenses. The county clerk is required 
to remit to the said commissioner at the close of each day all 
fees collected by him but is authorized to retain from the fee 
for each registration or transfer the sum of 35c and for each 
application for operators’ or chauffeurs’ license the sum of 10c, 
which latter sums the county clerk is required to pay monthly 
into the county treasury, and the county shall pay all freight, 
^rtage, postage and extra clerk hire occasioned by such duties. 
TliG total foGS collGctcd by tliG comity dork in 1934 wore $2,749,- 
746.94 and the county ’s share of these fees was $78,687.35. ’ The 
state refunds to each county treasurer 25% of the fees collected 
rom residents of the county during the preceding calendar month 
(§ 73, vehicle and traffic law). The moneys so received by the 
county treasurer shall be used for the permanent construction 
or maintenance of town highways as improved by county aid 
under §§ 320 and 320i-a of the highway law and county roads 
as impioved by general or special law or for permanent con- 
struction or improvement of town highways or a type of pave- 
ment defined by the board of supervisors and approved by the 
superintendent of highways of the state. The board of super- 
visors allots the moneys and appropriates for the use of the town 
Or towns the moneys so allotted and notifies the county treasurer 
to credit the allotment for the cost of a county aid highway 
or county road to the county aid highway or county road fund. 
We understand that the board of supervisors, at least in the 
last few years, has placed this money in the county road fund. 

14. Board of Equalization 

The expenditures of this office in 1925 were $19,109 and in 
1934 were $20,055. Practically the whole of this increase is due 
to salaries. 

15. Commissioner of Charities and Corrections 

This office has charge of the county home and infirmary county 
farm, penitentiary, lodging houses and the morgue. As heretofore 
pointed out, this office was separated in 1929 from the administra- 
tion of poor relief but it retained all the other functions hereinabove 
specified. In the budget and in the financial accounting of the 
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county the divisions are separately treated as general office, home 
and infirmary, penitentiary, lodging houses, morgue, county farm 
and master mechanic. 

The general office expenditures for 1925 were $20,892, of which 
$17,800 was for salaries. In 1934 the total expenditures were 
$24,621, of which $21,985 was for salaries. These salaries included 
the commissioner, his deputy, a county physician, two secretaries, 
an attendant and a laborer. The duties of the county physician 
are rather indefinite, it being claimed that he has supervision of 
the persons committed to the infirmary from hospitals. He receives 
a salary of $3,500 a year, with $300 allowance for automobile 
maintenance, and his position is designated as a part time job. 

The home and infirmary are located at Wende in the town of 
Alden. The home is maintained for institutional care of poor 
persons and the infirmary for medical care for inmates of the home 
and also of the adjoining penitentiary. Persons are committed to 
the home by the commissioner of public welfare. The expenditures 
for the home and infirmary in 1925 were $250,117 and in 1934 
were $337,496. The expenditures for salaries in 1925 were $116,542 
and in 1934 were $204,606. The average number of inmates in 
the home and infirmary during 1925 was 613 and in 1934 was 
about 1,300. There are two deputy commissioners and two resident 
physicians who, in addition to salaries, have maintenance, and 
practically all the other employees have, in addition to their 
salaries, maintenance or part maintenance. 

Adjoining the home, infirmary and penitentiary is the county 
farm of about 900 acres, of which about 525 acres are in cultivation. 
The expenditures for the farm in 1925 were $68,109, of which 
$21,988 was for salaries. In 1934 the expenditures were $27,760, 
of which $12,845 was for salaries. The products of the farm are 
used in the penitentiary, home and infirmary, jail and lodging 
house. The total income from the farm, including farm products, 
as valued by the auditor in 1934, was $34,344. The products of 
the farm, as valued by the auditor in 1925, were $61,216. It is 
very evident that the farm is now used principally as a dairy and 
truck garden farm and that the production of field crops has 
become practically negligible. 

The total expenditures of the penitentiary in 1925 were $301,421, 
of which $123,301 was for salaries. The total expenditures in 1934 
were $256,448, of which $159,030 was for salaries. The value of 
materials and supplies decreased from $140,660 in 1925 to $87,198 
in 1934. The average daily population in 1925 was 591 and in 
1934 was 607, although there were 1,178 cells. 

The county has maintained a lodging house in the city of Buffalo 
for some 22 years past to take care of transient poor for a 
temporary period. The total expenditures in 1925 were $33,013 
and in 1934 were $187,738. The salary item in 1925 was $17,227 
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and in 1934 was $57,031. On the expenditures for 1932, 1933 
and 1934 the county was reimbursed as follows : 


1932 $21,996.17 

1933 24,450.45 

1934 41,416.45 


The state is still obligated to reimburse $53,268.23 to the county 
for expenditures in 1934. 

In 1925 the average number of lodgers per day was 102 and 
the average number of meals served per day was 260, and in 1934 
the average number of lodgers per day was 1,167 and the average 
number of meals served per day was 3,434. 

The morgue is located in the city of Buffalo in a county building. 
Prior to 1931 the expense of conducting the morgue was included 
in the medical examiners’ budget. Beginning in 1931 the budgets 
were separated. The expenditures for the morgue in 1931, leaving 
aside the maintenance of the morgue building, were $17,047, of 
which $11,981 was for salaries of the deputy commissioner, 
caretaker, three morgue keepers and the chaplain. The expendi- 
tures for 1934 amount to $15,922, of which $10,735 was for salaries. 
There are three medical examiners at salaries of $3,100 each who, 
in addition, are entitled to automobile maintenance of $400 each. 
The total expenditures for medical examiners in 1931 were $16,027 
and in 1934 $11,342. Of the expenditures in 1931 $10,500 was 
for salaries and in 1934 $9,300 for salaries. In 1925, 981 cases 
were handled by the two medical examiners; in 1934, 1,012 cases 
were handled by the three examiners. 

There was a separate budget for a master mechanic beginning 
1928. The total expenditures in 1928 were $173,620, of which 
$44,128 was for salaries. In 1934 the total expenditures were 
$169,579, of which $45,414 was for salaries. The master mechanic 
is in complete charge of repairs and maintenance of all the 
buildings and equipment at Wende, including the home and 
infirmary, penitentiary and county farm. 

16. Commissioner of Buildings 

This officer, as a matter of fact, has only charge of the repairs 
and maintenance of the county hall. Occasionally on request he 
sends cleaning women to the jail and welfare building. The county 
took over the county hall in 1929. The total expenditures for that 
year were $94,585, of which $61,057 was for salaries. The expendi- 
tures for 1934 were $101,747, of which $83,572 was for salaries, 
including the salary of $2,700 of the commissioner. 

17. County Attorney 

The expenditures in 1925 were $7,749, of which all but $800 
was for salaries. The expenditures in 1934 were $54,708, of which 
$30,152 was for salaries. 
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18. Purchasing Agent 

The expenditures in 1925 were $24,872, of which $20,308 was 
for salaries. In 1934 the expenditures were $32,706, of which 
$25,955 was for salaries. The purchases of materials and sup- 
plies for the various departments and agencies of the county are 
charged by the purchasing agent to the respective departments 
^ and agencies to which the goods were supplied and are presumed 

to be covered by the annual expenditures of the various depart- 
ments and agencies. The purchasing agent has charge of the 
county office building located in the city of Buffalo and the garage 
A attached thereto. These are separate items in the budget. The 
expenditures for the county office building in 1925 were $25,721, 
of which $9,342 was for salaries. The expenditures in 1934 were 
$30,910, of which $19,381 was for salaries. This includes all the 
expense of maintaining the building. 

The expense of the garage in 1925 was $7,673, of which $1,997 
was for salaries. In 1934 the expense was $26,260, of which 
$6,890 was for salaries and $18,879 for materials and supplies. 
It might be said at this point that the revenues of the garage 
for 1934 were $28,877. These so-called revenues are arrived at 
by charging back to the various departments and agencies of the 
county government practically the entire repairs and maintenance 
of automobiles of the various departments and agencies served by 
the garage. 

19. Parh Commission 

The expenditures in 1925, excluding capital expenditures, were 
approximately $46,000, of which $29,819 was for salaries. The 
expenditures in 1934 for the same purposes were $114,513, of 
which $78,758 was for salaries. 

20. Board of Elections 

The expenditures of this board in 1925 (which do not cover 
the election inspectors) were $117,622, of which $63,152 was for 
salaries. In 1934 the expenditures were $120,833, of which 
$67,715 was for salaries. 

21. Probation 

The expense of the probation department in 1925 was $38,088, 
' of which $30,650 was for salaries. In 1934 the expense was 

$85,164, of which $70,939 was for salaries. With the creation of 
the children’s court in 1932 there was added to the department 
the salaries of the juvenile division of the old children’s court of 
Buffalo which accounts to the extent of about $17,000 for the 
expenditures of 1933-1934. 

In 1925, 1008 adults and 33 juveniles were under supervision, 
a total of 1041. 

In 1934, total number of adults under supervision was 1533, 
and juveniles 693, a grand total of 2226. 
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22. Cmmty Sealer of Weights and Pleasures 

The expenditures for 1925 were $2,286, of which about $2,000 
was for salaries. The expenditures in 1934 were $5,159, of which 
$4,167 was for salaries and the balance for equipment, materials 
and supplies and miscellaneous expenses. 

23. County Superintendent of Highways 

This discussion will be limited to the last ten year period (1925 
to 1934). During the earlier half of this period the county con- 
tributed to the construction of county highways constructed by 
the state within the area of the towns of this county. In 1929 
highways so constructed were taken over as state highways and 
maintained at the sole expense of the state. During the period 
from 1925 to 1929 the towns contributed to the expense of_ county 
aid town highways and these highways were taken over in 1929 
by this county as county roads which have been maintained since 
at the sole expense of the county. During the ten year period 
under discussion the resources, from which were paid the cost of 
construction and maintenance of roads in the town areas, were 

(a) budget and special appropriations in the annual budget, 

(b) county bond issues, (c) during the early half of the ten 
year period, payments by towns and villages, (d) the county’s 
share of motor registration fees and gasoline tax, (e) certain other 
state aid and (f) bond premium and interest. 

Under § 73 of the vehicle and traffic law the county is entitled 
to 25% of the motor registration fees collected from residents of 
the county, which moneys go into the county road fund. 

Under § 289-b of the tax law the state retains 75% of the gaso- 
line tax, of the remaining 25% the city of New York is entitled 
to one-fifth thereof, and the balance is distributed to county treas- 
urers of the various counties according to the proportion which 
the total mileage of public highways in the county outside of 
cities and incorporated villages, not including state and county 
highways, bears to the total mileage of public highways in the 
state outside of cities and incorporated villages and not including 
state and county highways. The total expenditures of the county 
for and on account of roads and bridges during the ten year 
period from 1925 to 1934 is $28,369,528.47. Of this total expendi- 
ture $1,900,548.77 was expended for bridges ($6,735 being for 
county line bridges and $1,893,813.77 being for other bridges), 
the balance of the total expenditures, namely $26,468,979.70 was 
expended for construction and maintenance on and about roads. 

* The sources from which this total expenditure was paid may be 
briefly summarized as follows: 

Paid by towns and villages (1925 to 1931) $2,541,332.18 

(We have heretofore explained that this contribution was made 
with respect to county aid town highways which are now county 
roads.) 
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State’s allocation of motor registration fees and 


gasoline tax $5,276,210.21 

State aid 790,702.60 

Bond premium and interest 98,413.66 


The balance, namely $20,137,577.32 was obtained by the pro- 
eeeds of the issue of county bonds in the sum of $10,825,000.00 
and $9,189,102.58 by direct appropriation of county moneys. There 
was a balance on hand on January 1, 1925, in the sum of $123,- 
474.76. About $475,000 remains unexpended as of Deeember 31, 
1934. The supporting data are shown in schedule 4 hereto 
attached. 

24. Commissioner of Public Welfare 
In connection with the expenditures of this office we will take 
for the purposes of comparison the expenditures for 1925 (the 
beginning of the ten year period) and the expenditures for 1930, 
for the reason that near the end of 1929 the town liability for 
relief of its own poor was abolished and such relief became a 
burden on the county. The expenditures for 1925 were $741,817. 
The expenditures for 1930 were $1,445,816 and the expenditures 
in 1934 were $6,276,831. The total expenditures of this office for 
the full ten year period were $21,969,227.15. Part of the expendi- 
tures of this offiee for the years 1931, 1932, 1933 and 1934 were 
reimbursed to the county by the state. The items of reimburse- 
ment and obligations to reimburse may he summarized as follows : 

Home relief 


1932 $327,799.79 

1933 548,738.69 

1934 1,499,964.21 


Total $2,376,502.69 


The county gets no reimbursement for public welfare or for 
what is called outside relief. 

Old age security 

In 1931, 1932, 1933 and 1934 the county received $680,185.61. 
The state is obligated to pay additional $115,337.70, making a total 
contribution for the period of $795,523.31 for this purpose. 

In 1932 a temporary emergency work bureau began the making 
of expenditures on work relief projects. At first the bureau was 
operated by a committee of the board of supervisors, and in 1933 
the board of supervisors created the E. R. B. to operate these 
relief projects. The total amount expended for work relief in the 
three years 1932, 1933 and 1934 was $4,369,333.22 for which the 
state has either reimbursed or is obligated to reimburse the county 
to the extent of $2,380',951.69. 
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All other items of expenditure of this office are wholly a charge 
upon the county. The legislature in the session of 1935 has pledged 
itself to the continuation of contributions for so-called home relief 
for the year 1935. 

25. Board of Child Welfare 

The total expenditures of this board for 1925 were $271,756 
of which about $20,000 was the expense of administration, prin- 
cipally salaries, and the balance of $251,755 represented the amount 
of relief granted. In 1934 the total expense of the board was 
$411,952 of which $33,603 was for administration, principally 
salaries, and the balance, to wit $378,349, represented the amount 
of relief granted. At the end of 1925 the number of families 
receiving allowances was 401 involving 1,296 children, and at the 
end of the 1934 the number of families receiving allowances was 
675 involving 1,837 children. The board fixes the amount of the 
allowances for relief and quite uniformly has based these allow- 
ances on the maximum allowance allowed by law, namely the 
amount necessary to pay to an institutional home for the care 
of children. 

There is no contribution by the state toward the expense of 
this board or toward the relief granted by the board. 
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VII. PAYMENT BY COUNTY OF TOWN OBLIGATIONS 

Heretofore in this report under the head “relation of the county 
to its constituent units” we have discussed the special tax law of 
Erie county under which the towns are permitted to divert the 
state and county taxes collected in the towns to the payment of 
strictly town charges and, if these are insufficient to pay all the 
town charges, the county is required to pay over in cash to the 
towns sufficient money to meet all town charges, with the result 
tha,t the county money thus diverted to the towns is represented in 
the county treasury by tax sale certificates. Schedule 5 hereto 
attached shows the unpaid county tax sales as of January 1, 1935 
(as represented by tax sales certificates held by the county of 
Erie) attributable to each of the 25 towns and to each of the 
three cities in the county. 


Total attributable to 25 towns $10,544,818.83 

Total attributable to city of Buffalo 1,042,783.96 

Total attributable to the cities of Lackawanna and 
Tonawanda 185,878.35 


Total $11,773,481.14 


It is interesting to observe that of the $10,544,818.83 attribut- 
able to the towns $9,279,182.17 is attributable to the 4 towns 
bordering on Buffalo, namely Tonawanda, Cheektowaga, Amherst 
and West Seneca in the order named. It is also fair to observe 
that of the total unpaid county tax sales of $11,773,481.14, the 
sum of $9,672,381,51 had accrued during the last five years. The 
unpaid county tax sales on property in the city of Buffalo as of 
January 1, 1935 were 8.86% of the total county tax sales, while 
the percentage attributable to the area outside the city of Buffalo 
was 91.14%, of which 78.81% was attributable to the 4 towns 
bordering on the city of Buffalo. In this connection it is 
interesting to note that the equalized assessed valuation of prop- 
erty in the city of Buffalo for county tax purposes is 73.04% 
and the area outside is 26.96%, and the tax burden of the county 
is borne in the same proportions. 

We have referred generally to the contributions of county money 
to various towns in the county to pay town charges. 

The net contributions of the county in cash to the towns of 
Amherst, Cheektowaga and Tonawanda to pay town charges may 
be summarized as follows: 


Amherst (1929, 1930, 1931 and 1932) $435,547.96 

Cheektowaga (1930, 1931, 1932, 1933 and 1934) .... 492,942.86 

Tonawanda (1927, 1929, 1930, 1931, 1932, 1933 and 
1934) 544,488.08 


Total 


$1,472,978.90 
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We have also hereinbefore discussed to some extent in this 
report under the head “relation of the county to its constituent 
units” the returned school taxes for the school districts in the 
town areas of the county. As indicated in that discussion, these 
returned unpaid school taxes are first paid to the school district 
collector in cash out of the county treasury. They are then 
included in the annual tax levy with other tax charges being 
assessed against the property within the respective school districts. 
If they are not paid prior to the next annual tax sale, they are 
included in the tax sale with other unpaid taxes and therefore 
are reflected in the total unpaid county tax sales as of January 
1, 1935 hereinbefore discussed. 
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VIII. FOREWORD TO COMMISSION’S PLAN OF COUNTY 

REORGANIZATION 

Two of the largest items of expenditure of county moneys are 
roads and bridges in the town areas and poor relief in the town 
areas. We believe that the state should take over and maintain 
all of the present county roads and bridges at its own expense, 
and that in consideration therefor the county should surrender its 
right to receive state aid as is now provided by law in connection 
with the construction and maintenance of these roads and bridges. 
It would appear from onr study of the situation that the present 
state aid furnished for this purpose efficiently and economically 
used by the state highway department in the reconstruction and 
maintenance of these county roads and bridges would be ample for 
the purpose. The state maintains a number of state highways in 
the county and it would seem that the state road plant and service 
could be extended to these county roads and eliminate a county 
road service in pratically the same territory. Indeed the county 
could well afford to turn over to the state its existing county road 
plants. With the two road services merged the entire work would 
be better and more economically done. We understand that the 
state department of public works has heretofore advocated that 
county roads be taken over and maintained by the state. Indeed 
we understand that the state department’s suggestion goes further 
and includes town roads. 

If the state is to take over simply the county roads in Brie 
county without extending it generally to county roads through- 
out the state, then the state should be required to expend in 
the construction and maintenance of our county roads and bridges 
at least the amount now contributed to state aid. We believe 
that the maintenance and construction of county roads in the 
town areas which are the principal arteries of traffic outside 
of the state highways are proper functions of the state and that no 
part of the burden should be placed on the taxpayers of a city 
which maintains its own streets at its own expense. 

As to home relief in the territory outside the city of Buffalo 
which seems to bear unjustly on the city of Buffalo inasmuch as 
it maintains its own welfare department for home relief to settlers 
in the city, we have the view that either this form of relief should 
be transferred back to the towns and the two smaller eities or that 
a county welfare district should be estffiffished embracing all the 
cities and towns of the county and all forms of social welfare in 
the county be administered by the county welfare board as a 
county charge, and the city of Buffalo’s department of social 
welfare should be abolished. 

We have already referred to the burden placed upon the county 
by the returned school taxes in the school districts in the town 
areas. Inasmuch as the city of Buffalo maintains its own schools. 
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we know of no sufficient reason why the taxpayers of Buffalo should 
be burdened with returned school taxes in the town areas. The 
state directs as to the establishment of these districts, as to the 
character of the buildings and equipment. Education is regarded 
as a state function and it is our view that the state should assume 
any burden connected with returned school taxes and not impose 
it on the county which means imposing it in large part on the 
taxpayers of Buffalo. 

To meet our views in the matters above mentioned would require 
action by the state as well as the city of Buffalo and therefore, in 
submitting our plan of reorganization, we have proceeded on the 
assumption that the transfer of these functions will not take place 
immediately. We have not concluded our investigation of the opera- 
tion of the government of the towns although we have amassed a 
wealth of statistics in regard to town government, including special 
districts in the towns. 

We have made a special study of the police service in the town 
and village areas, and it appears that the cost of police service to 
the twenty-five towns and the fifteen villages therein in 1933 
amounted to $224,447. We have not included in this figure the 
cost of the sheriff’s police service in the town areas which is an 
item of some moment. The police service in the town areas con- 
sists of (a) the village police service, (b) the town police service, 
(c) the sheriff’s police service, and (d) the state constabulary. We 
are of the opinion that the entire police service in the town areas 
should be transferred to the state constabulary. This should be a 
state function and the other three police services should be 
abolished. It is now provided by the executive law that the serv- 
ice of the state constabulary can be availed of by a town or village 
contracting with the state superintendent of police for constabulary 
service, and we feel quite confident that a much more efficient and 
much less expensive police service could be thus arranged for the 
town areas even though the towns and villages should pay the 
expense of the constabulary service. We will touch more at length 
on this subject in a later report to you concerning the operation of 
town and village governments in the county. 
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IX. COMMISSION’S PLAN OF COUNTY REORGANIZATION 

Judicial Division 

1. Supreme Court 

The justices of the supreme court, who function as such in Erie 
county, are constitutional state officers, who are elected by the elec- 
tors of the eighth judicial district which embraces seven other 
counties. Their salaries and the salaries of certain of their 
subordinates are a charge against the state. All other expenses 
connected with the functioning of that court in Erie county are 
county charges which amounted in 1934 to $204,186. 

Recommendation: We recommend that the justices of the 
supreme court residing in Erie county be authorized to appoint 
and remove all criers, attendants and officers of the court (other 
than the special deputy clerks), and to recommend to the board 
of county supervisors the number and the salaries to be paid, the 
said board to have the power to fix the number and the salaries but 
only after such recommendation. 

2. Surrogate’s Court 

All the expenses of this office, including the salary of the surro- 
gate and his subordinates, are a county charge and the expenditures 
in 1934 were $57,631. 

Recommendation: The surrogate should have the right to recom- 
mend the number and salaries of his subordinates to the board of 
county supervisors and said board should have the power to fix 
the number and salaries of said subordinates after considering the 
written recommendation of the surrogate in respect thereto. 

We believe that the entire, or nearly the entire, expense of con- 
ducting this office should be met by revenues derived from fees 
imposed on parties resorting to that court and that all fees should 
go to the county. Considering the vast amount of property 
administered through that court, we believe that the fees could be 
so adjusted as not to be burdensome. Any such readjustment of 
fees would have to be provided for by an amendment of the 
general law. 

3. County Court 

The whole expense of this court is a county charge and in 1934 
was $89,486. 

Recommendation: We make the same recommendation as herein- 
above made for the supreme court in reference to recommending 
the number of subordinates and the fixing of their salaries. 

We are further of the opinion that this court in our county should 
be merged with the supreme court. This of course cannot be 
accomplished except through a constitutional amendment. There 
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would seem to be no reason in this county for the continued exist- 
ence of a separate court whose jurisdiction within certain limits 
is coterminous with that of the supreme court. The large pre- 
ponderance of its business arises in the city of Buffalo. The county 
court had a reason for existence as a separate court in the early 
days when we had a sparsely settled county. In the three cities 
embraced in the county we have city courts with a rather large 
jurisdiction which minimize the need of the county court as a 
separate court. 

4. Children’s Court 

The expense of this court is wholly a county charge, the expendi- 
ture in 1934 being about $43,000. 

Recommendation: We make the same recommendation as is 
hereinabove made with respect to the other courts as to the fixing 
of the number of subordinates and the determination of their 
salaries. 

5. Commissioner of Jurors 

The expense of this office is wholly a county charge and in 1934 
was $14,620. 

Recommendation: We recommend that any increase in the salary 
of the commissioner or his subordinates and the fixing of any sal- 
aries of positions hereafter created should be subject to the approval 
of the board of county supervisors. 

6. County Probation Officers 

The expense is wholly a county charge and in 1934 was $85,164. 
County probation officers serve the supreme court, the county court, 
children’s court, the city court of the city of Tonawanda, justices 
of the peace in towns and police justices in villages. 

Recommendation: The city of Buffalo maintains a separate 
probation department for its city court and this expense in the 
fiscal year 1934-1935 was approximately $35,000 for salaries of 
probation officers alone. The city of Lackawanna also maintains 
a probation department for its city court. To some extent at least 
this is a duplication of service. The appointment of county 
probation officers is made by the county judge alone. We believe 
that the service of the county department of probation should be 
extended to cover the city court of Buffalo and the city court of 
Lackawanna and the separate departments of probation in those 
cities should be abolished. 

We also recommend that the appointment of probation officers 
be made by the justices of the supreme court residing in Erie 
county, the county judge, special county judge of the county and 
the judge of the children’s court. 
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Legislative Division 

1. Board of County Supervisors 

While the constitution mandates a board of supervisors in the 
county, it also provides that the membership of the board, the 
manner and term of their election, and the powers to be conferred 
upon them shall be determined by the legislature. 

We have already pointed out that the origin of the board of 
supervisors grew out of legislative mandate that the supervisors 
of the town should meet annually to audit town and county charges. 
In the course of years by acts of the legislature this board has 
become not only the legislative body of the county but has become 
the dominating and controlling power in practically all of the 
administrative and executive functions of the county. Their acts, 
as a legislative body with the broad powers conferred by the 
legislature, are absolute and final. On the administrative side they 
are empowered, in most cases, to award and make all contracts 
and for the most part to supervise and direct the execution thereof. 
As illustrations, in the erection of the penitentiary and county 
home and infirmary involving an expenditure of approximately 
$7,000,000, in the erection of the office building involving an 
expenditure of $375,000, and in the reconstruction of the county 
hall involving (aside from the amount paid the city for its interest 
in the building) an expenditure of $1,775,000, and in the con- 
struction of roads involving millions of dollars the board of 
supervisors awarded and made the contracts and supervised and 
directed the performance of the contracts. Although we have an 
auditor, the final audit on all claims, however arising, rests with 
the board of supervisors. We have shown above that the board of 
supervisors appoints the purchasing agent, commissioner of public 
welfare, superintendent of highways, commissioner of buildings, 
sealer of weights and measures and the county attorney, and there- 
fore indirectly dominates the administrative work of these agencies. 
It is a fundamental conception of our American form of government 
that there should be a distinct separation between the power to 
raise money and the power to spend it. This has certainly been 
lost sight of in conferring both powers upon the board of 
supervisors. 

Now as to the composition of the board. It is composed of the 
town supervisor of each of the 25 towns, of 1 supervisor each from 
the city of Lackawanna and the city*" of Tonawanda, and 1 
supervisor from each of the 27 wards of the city of Buffalo, thus 
constituting a board of 54. The town supervisor in a town is the 
chief fiscal and executive officer of the town and for this service 
is generously compensated by the larger towns. The supervisors 
from the cities have practically no other function than as a member 
of the board of supervisors of the county. Under the present 
composition of the board there is an inevitable conflict between 
the loyalties of the supervisor to his town as the chief officer of his 
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town and to the county as a member of the board of supervisors. 
With respect to the town he is presumed to have the town view- 
point. With respect to his membership on the board of supervisors 
he is presumed to have the wider viewpoint of the county. It is 
only necessary to refer to what we have hereinbefore discussed as 
to the relations of the county to its municipal units in order to 
see the results of this conflict of loyalties. It is but natural, seeing 
that he owes his election to the people of his town and that they 
look to him as the chief fiscal and administrative officer of the town, 
that the town loyalties should prevail. Hence the millions spent 
in roads within the town areas at the expense of the taxpayers 
of the whole county, and other millions of state and county taxes 
collected in the towns and used for town charges, and cash appro- 
priations paid out by the county to meet any deficiency in the 
annual town charges. 

The board of supervisors should be stripped of its administrative 
and executive powers and confined to legislative functions, and the 
membership of the board should be greatly reduced, and the town 
supervisor should be confined to his town functions and deprived of 
his membership on the board of supervisors. 

At the present time the membership of the board is divided 
equally between the city of Buffalo and the territory outside of 
that city. Undoubtedly the principal reason for this equality of 
representation arose out of the fact that prior to the creation of 
the board of equalization there was always a struggle in the board 
of supervisors over the equalization of assessments as between the 
two areas for the purpose of levying the state and county taxes. 
With the creation of the board of equalization this reason has dis- 
appeared. The disparity in population of the present supervisor 
districts in the area outside of Buffalo and in the area within the 
city of Buffalo is shown by the fact that in the former the average 
population is 7,000 as against 21,000 in the city of ‘Buffalo. The 
disparity between the population in the supervisor districts in the 
larger towns, as compared with the smaller towns, is just as striking. 

Recommendation: We recommend, in substitution of the present 
board, a board of county supervisors to consist of 18 members, 1 
for each of the 9 eouncilmanie districts in the city of Buffalo, 1 
for the city of Lackawanna and 1 for the city of Tonawanda, and 1 
for each of the 7 county supervisor districts in the area of the towns. 
The county supervisor districts in the town area which we recom- 
mend are as follows : 

Tonawanda district: 

The Tonawanda district shall consist of the town of Tonawanda 
and the town of Grand Island. 

Clarence district: 

The Clarence district shall consist of the towns of Clarence, 
Amherst and Newstead. 
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Lancaster district: 

The Lancaster district shall consist of the towns of Lancaster and 
Cheektowaga. 

Alden district: 

The Alden district shall consist of the towns of Alden, West 
Seneca, Elma and Marilla. 

Hamburg district: 

The Hamburg district shall consist of the towns of Hamburg, 
Orchard Park, Aurora and Wales. 

Concord district: 

The Concord district shall consist of the towns of Concord, Bos- 
ton, Colden, Sardinia and Holland. 

Ede7i district: 

The Eden district shall consist of the towns of Eden, Evans, 
Brant, Collins and North Collins. 

The population in the county supervisor districts in the city of 
Bulfalo will range from 82,000, the highest, to 47,000, the lowest. 
The population in the supervisor districts in the town areas will 
range from 36,000 the highest, to 10,000 the lowest. ^ Notwith- 
standing the differences in population shown more specifically on 
schedule 6 hereto attached, we are of the opinion that the equality 
of representation as between the Buffalo area and the area outeide 
should be maintained. The equality of representation has existed 
for a long period of time and we see no adequate reason for dis- 
turbing it. Under our proposed set-up of county government we 
minimize the possibility of conflict of interest between Buffalo 
and the area outside and emphasize the viewpoint of the county 
as a whole in the duties which we purpose to impose on the board 
of supervisors. In naming the county supervisor districts in the 
town area we have affixed the name of the oldest town within the 
district. 

The county supervisor will be elected by the electors of his dis- 
trict for a term of two years and shall be ineligible for the next 
term after the termination of his second successive term of office. 
This feature of ineligibility is designed to prevent the domination 
of the board by veteran blocs and to give a chance to youth to par- 
ticipate in public service. The salary of the county supervisor 
should be fixed at $2,000 a year with an additional allowance of 
$500 to the chairman of the board. The items of salaries and 
mileage and committee fees now are $90,200 which would be reduced 
to $36,500 under the new set-up. All allowances for mileage and 
attendance on committees, together with any other fees, are wiped 
out. 
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Executive and Administrative Division 
Constitutional Officers 

1. Sheriff 

Under the constitution the sheriff is an elective officer and his 
term is fixed at three years. Under existing law all fees received 
by the sheriff in both criminal and civil matters go to the county, 
and the board of supervisors is given the power to fix his annual 
salary at not less than $5,000 nor more than $8,000. We propose 
in our plan to transfer to the sheriff the care and management 
of the penitentiary so that all functions with respect to the 
custody and management of persons confined under charge of 
crime, as well as the custody and management of persons con- 
victed of crime and sentenced to the penitentiary, will be centered 
in this office. We have heretofore indicated that the power to 
appoint and remove court attendants for the supreme and county 
courts should be vested in the courts, thus eliminating this ele- 
ment of patronage from the sheriff’s office. In view of the fact 
that each of the three cities and each of the towns and villages 
has its own separate police force supplemented by a considerable 
police service through the state constabulary, we believe that the 
powers of the sheriff as a peace officer should be considerably 
diminished. It is wholly within the power of the board of super- 
visors to limit the sheriff in this respect by reducing or abolishing 
the deputy sheriffs in the town areas and refusing to appropriate 
moneys therefor. 

Recommendation: We recommend that the care and manage- 
ment of the penitentiary be transferred to the sheriff, that the 
board of supervisors reduce or abolish the criminal deputy sheriffs 
operating in town areas, that the salary of the sheriff be fixed 
definitely by statute at $7,500 per year, and that the present 
provision in the constitution making him ineligible to succeed 
himself shall be continued. With the entire abolition of the 
fee system of compensating the sheriff there should be a consider- 
able increase in the revenues to the county of this office. 

2. District Attorney 

Under the constitution the district attorney is an elective officer 
and his term is fixed at three years. Under existing law the 
district attorney’s salary is fixed by the board of supervisors 
and has recently been fixed at $12,000 per year. 

Recommendation: We believe that his salary should be fixed 
definitely by statute and that at the termination of the present 
term of office of the district attorney the salary should be fixed 
at $10,000 per year. 

3. County Clerk 

Under the constitution the county clerk is an elective officer 
and his term is fixed at three years. Under existing law the 
county clerk’s salary is fixed by the board of supervisors with 
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the proviso that it shall not be less than $6,000 nor more than 
$8,000, and the board has fixed the salary of the present incum- 
bent at $8,000. The revenues accruing to the county clerk from 
the operation of this office are quite large. Such revenues in 
1934 were $190,920 as against the total expenditure of $233,423, 
a net expense of approximately $42,000. 

Recommendation: We recommend that the salary be fixed 
definitely by statute at $7,500i per year to take effect at the 
termination of the present term. 

Statutory Officers 

1. County Executive 

We have heretofore in this report recommended that the board 
of county supervisors be stripped of all executive and administra- 
tive power and have indicated some of the reasons for such recom- 
mendation. The executive head is a characteristic of our national, 
state and city governments but is, and always has been, lacking 
in our county government. The power to spend should be 
absolutely separated from the power to tax. When the business of 
the county runs into an annual expenditure of oyer $15,000,000, 
the fundamental principle illustrated in our national, state and 
city government and in every sound business should be applied to 
our county government. Even as to the purely legislative busi- 
ness the chief executive should have at least the power to halt 
the action of a bare majority of the legislative body by an execu- 
tive veto requiring reconsideration by the legislative body and a 
larger vote to make the legislative action finah 

Recommendation: We propose the election by the electors of 
a county executive for a term of four years, with the additional 
provision that he should be ineligible for a second successive 
term. His salary should be fixed definitely by statute at $10,000 
a year. He should have the power of veto as to all acts and reso- 
lutions of the board of county supervisors, with the power in the 
board to override the veto and make the action of the legislative 
body effective by at least a two-thirds vote. He should be the 
chief executive officer of the county and be required to see that 
the duties of all other county officers and departments, boards 
and other county agencies, except constitutional officers, are faith- 
fully performed. The county executive should be the head of 
an executive department, which department shall have these divi- 
sions: (a) division of the budget and (b) division of purchase. 
He should have the power to appoint medical examiners and the 
county sealer of weights and measures. 

Under the existing system the annual budget is under the 
absolute control of a majority of the board of supervisors. Each 
county agency is required to submit to the board its estimate of 
expenditures and resources and, with this information before 
it, the board fixes and determines an annual budget by a majority 
vote. 
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As indicating the antrustworthiness of the annual budget under 
the existing system, we submit the following illustration: 

The returned school tax for 1932 from the town areas (exclud- 
ing the city of Lackawanna) relevied in the annual tax of 1933 
was $618,891. In the budget for 1933 there was an item of appro- 
priation of $500,000 for returned school tax which was com- 
pletely wiped out of the budget by an alleged item of resource for 
a similar sum of $500,000 as the estimated collections on the 
returned school tax for the year 1933. Our investigation indicates 
that roughly the amount of returned school tax collected in 1933 
for the same areas was about one-quarter of the amount of the 
estimated resource. 

In the budget for 1935 there was no item of appropriation for 
temporary emergency relief commonly known as home relief. 

In the budget for 1934 there was an appropriation for this item 
of $615,000 and approximately a similar amount in the budget for 
1933. While we recognize that under the law this item may be 
financed by bond issues running for a period of not exceeding ten 
years, a study of the past would have shown that under normal 
conditions there was quite a considerable amount spent for home 
relief and properly included in the annual budget. In 1934 there 
was actually spent for this item $1,841,043 as to one-quarter of 
which, namely $450,000, there was no reimbursement from the 
state. Either this amount, or a fair proportion of this amount, 
should be refiected in the annual budget, 

A similar method of procedure was adopted with respect to the 
item of work relief. 

Recommendation: We propose an executive budget and a divi- 
sion in the executive department headed by a director of the 
budget. Bach county agency shall be required to present its 
itemized estimates of expenditures and resources. The county 
executive, after hearings, shall revise the estimates and submit 
his revision in the form of a budget to the board of supervisors. 

The board shall then proceed to a consideration of the executive’s 
budiget and may reduce or add to the items contained in the 
budget. The executive may veto any of the additions, which veto 
may be overridden by a two-thirds vote of the board. 

The director of the budget shall be appointed by the county v 

executive and be removable at pleasure by him, and the same 
method of appointment and removal applies to all subordinates of 
the director of the budget. 

We also propose in the executive department the division to be 
known as the division of purchase headed by a director of pur- 
chase who shall be appointed by the county executive and remov- 
able by him at his pleasure, and the same method of appointment 
and removal applies to all subordinates of the director of pur- 
chase. Under the existing system the purchasing agent is appointed 
by the supervisors for a fixed term of four years. His salary 
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has been fixed by the board at $5,000 per year. The powers that 
we propose for the director of purchase are to establish standards 
and standard specifications for all materials, supplies and equip- 
ment as are capable of standardization, directly to contract for 
and purchase all materials, supplies and equipment required by 
any agency of the county, such purchases exceeding $2,000_ to be 
made only after advertising for bids followed by the letting of 
the contract to the lowest responsible bidder, ^ In order to minimize 
the opportunities for favoritism we provide that the county 
executive, the comptroller and the chairman of the board of 
supervisors shall constitute a board of review of all contracts 
awarded, and this board is authorized to affirm the award or reverse 
the same, and reject all bids and require that new bids be adver- 
tised for. Under the existing system we understand that pur- 
chases of materials, supplies and equipment for the board of 
elections and for the highway department out of the county road 
fund are not made by the purchasing agent but by the respective 
heads of the departments. We propose that such purchases shall 
be within the scope of the powers of the director of purchase. 

We further recommend that the county executive be vested 
with the power of appointment and removal of the county sealer 
of weights and measures, subject, however, to civil service regu- 
lations. Under the existing system the power of appointment is 
in the board of supervisors. 

We further recommend that the county executive be vested 
with the power of appointment and removal, subject to existing 
civil service regulations, of the medical examiners and that these 
medical examiners have direct charge and supervision under the 
county executive of the morgue and of the employees at the 
morgue. 

Under the existing system there are three medical examiners 
appointed and removable, subject to existing civil service regula- 
tions, by the commissioner of charities and corrections, and the 
morgue and its employees are under the supervision of the said 
commissioner. One of these medical examiners is known as the 
deputy county physician but his duties are solely those of the 
medical examiner. It appears from our investigation that two 
medical examiners are quite sufficient to perform the work of 
this office which has not increased to any appreciable extent in the 
last ten years. We know of no sufficient reason why, in addition 
to the present generous salary of $3,100 a year, they should also 
be entitled to automobile maintenance and telephone service at 
their private offices, 

2. Department of Audit and Control 

Under the existing system the county auditor is elected for a 
term of four years and his salary is fixed by the board of super- 
visors at $7,000 per year. As heretofore pointed out, he has a 
limited power of audit, his power being subject to final audit 
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by the board of supervisors. Our investigation discloses that he 
has no power of audit whatever over expenditures made from 
the county road fund and the so-called machinery fund which 
run into considerable amounts. It is true that, after the expendi- 
tures from the county road fund are made, these are audited for 
state purposes by the state comptroller but surely the county 
auditor should make an audit for county purposes before the 
expenditures are made. Under the existing system he is required 
to keep an account between the county and the treasurer and to 
examine the treasurer’s accounts. 

Recommendation: We recommend the establishment of the 
department of audit and control of which the comptroller shall 
be the head. The comptroller shall be elected for a term of four 
years after the termination of the term of office of the present 
county auditor who was elected for a term of four years beginning 
January 1, 1935. Until the expiration of his term we recommend 
that the present county auditor shall be the head of this depart- 
ment as comptroller at his present salary. We recommend that 
the salary be fixed by statute at $7,500 per year to take effect 
at the expiration of the term of office of the present auditor. The 
comptroller will be empowered to superintend the fiscal affairs of 
the county; keep, audit and state all accounts in which the 
county is interested; examine, audit and settle the accounts of all 
officers, departments, boards, courts and other agencies of the 
county ; examine and audit the accrual and collections of all 
revenues and receipts ; examine and audit all liquidated claims and 
accounts if an appropriation is available for the full payment 
thereof; prepare, draw and sign all warrants on the treasury; 
designate depositories of all county moneys; prepare and sign 
all bonds and other obligations issued by the county; approve 
as to sufficiency all bonds and undertakings given to the county 
and keep a continuing inventory and appraisal of all county 
property. We .further recommend that there should be two divi- 
sions in the department, one to be known as the division of audit 
and the other to be known as the division of accounting. The 
auditor shall be charged directly with all the auditing power 
conferred upon the comptroller and the accountant shall be 
charged with all the accounting power conferred upon the comp- 
troller. The comptroller shall have the power of appointment 
and removal, subject to existing civil service law, of a director 
of audit and a director of accounts and of all subordinates and 
employees of the department. The power of audit of all liquidated 
claims and accounts and the issuing of warrants in payment 
therefor shall not be subject to any control by the board of 
county supervisors. The power of audit of unliquidated accounts 
shall rest with that board. 

3. Department of the Treasury 

Under existing law the county treasurer is elected for a term of 
three years. The term of office of the present treasurer expires 
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at the end of 1936. His salary has been fixed by the board of 
supervisors at $7,000 per year. Some of his duties, as above 
indicated, we purpose to transfer to the comptroller. 

Recommendation: The present treasurer shall continue in 

office as head of this department until the expiration of his term 
at his present salary. Thereafter the treasurer shall be appointed 
by the county executive subject to the approval of the board of 
county supervisors, and he will be removable at any time by the 
county executive. The board of supervisors shall have the right 
to fix the salary of the treasurer at the expiration of the term 
of office of the present treasurer, and the board shall likewise 
have the power to fix the salary of all subordinates in the office. 
The duties of the treasurer in general are to have the custody 
of all of the moneys in the treasury and of all trust and other 
funds deposited therein pursuant to the order of the court. He 
is required at the end of each day’s business to render^ to the 
comptroller a statement of all moneys received and paid out. 
He is required to collect all past due accounts, revenues, taxes 
and other moneys to which the county is entitled. No moneys 
or trust funds should be disbursed by him, except upon warrants 
prepared in the office of the comptroller and signed by the comp- 
troller or his deputy authorized thereto. 

4. Department of Public Works 

If the county is to continue to be charged with the construction 
and maintenance of roads and bridges in the town areas, which 
H^uestion we have heretofore discussed, then this function, together 
with other functions, should be administered by a department of 
public works. We have already referred to the fact that nearly 
$15,000,000, or about 42% of the present bonded indebted- 
ness of the county, is attributable to roads and bridges in the 
town areas, of which approximately $5,000,000 was incurred in 
the construction of state highways, and that during the ten year 
period from 1925 to 1934 the total expenditure for this item was 
over $28,000,000. These last expenditures were under the imme- 
diate supervision of the county superintendent of highways who 
is appointed by the board of supervisors for a fixed term of 
four years. There is a very large investment in equipment, 
maintenance and asphalt plants amounting at the end of 1934 
to over $1,000,000. While it is true that the expenditure of these 
tremendous sums for roads and bridges is under the immediate 
supervision of the superintendent of highways, the active control 
over these expenditures, including the award of any contracts 
made in connection with construction, is in the board of super- 
visors. In 1934 there was expended out of the so-called county 
road fund over $1,000,000 for maintenance which was subject to 
no audit whatever prior to the expenditure of the moneys. 

We now come to the discussion of the construction, care and 
maintenance of buildings. 
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Contracts for construction are made and supervised by the board 
of supervisors or committees thereof. Care and maintenance of 
the various buildings are widely distributed among the officials of 
the county. Care and maintenance of the county home, peni- 
tentiary, infirmary and farm are confided to a so-called master 
mechanic who is a subordinate of the commissioner of charities 
and corrections. Care and maintenance of the jail seem to be 
distributed between the sheriff, the board of supervisors and the 
so-called commissioner of buildings, of the county hall to the 
commissioner of buildings, of the county office building to the 
purchasing agent, of the welfare building and morgue to the board 
of supervisors, and of the road department buildings to the 
superintendent of highways. It is obvious that this distribution 
of power leads to inefficiency and extravagance. 

Recommendation: We recommend the establishment of a depart- 
ment of public works with two divisions, one to be known as the 
division of roads and the other the division of buildings. The 
head of the department of public works shall be the commissioner 
of public works appointed by the county executive subject to 
confirmation by the board of supervisors and the county executive 
may at pleasure remove the commissioner. We require that the 
commissioner shall be a civil engineer who shall have been either 
engaged in the^ actual practice of his profession for at least ten 
years and qualified to design, as well as erect, engineering works 
and who has had responsible charge of such work for at least five 
years. We create two divisions in the department, one of roads 
and one of buildings. The commissioner himself shall be in 
immediate and direct charge of the division of roads which shall 
include the construction and reconstruction, repair and main- 
tenance of roads and bridges in the town areas and the making 
of surveys, maps, plans, estimates and drawings relating thereto 
except in the county parks. The commissioner shall appoint the 
head of the division of buildings, who shall be known as the 
director of buildings and who shall be a deputy of the com- 
missioner. He shall be a civil engineer or architect with a number 
of. years of actual experience. Under the supervision of the com- 
missioner of public works he shall be charged with the planning, 
construction, alteration, repair and maintenance of all public 
buildings of the county except the buildings in the county parks. 
Under this provision the construction, reconstruction and repair 
of all county buildings, except those in parks, will be centered in 
the department of public works. Under this set-up the master 
mechanic and^ the present so-called commissioner of buildings 
become subordinates in the division of buildings of the department 
of public works. 

5. Department of Parks 

We have now the Erie county park commission operating under 
a special law applying to Erie county alone and consisting of 
six persons. The appointment of the commissioners is made by 
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the board of supervisors on the recommendation of the chairmen 
of the county committees of the two leading political parties. 
This commission is authorized to control and manage all parks 
owned by the county, is authorized to institute and carry on 
condemnation proceedings for the acquisition of lands for parks, 
is given the right to construct and repair any buildings or struc- 
tures in connection with the parks, and has sole and exclusive 
control and management of all roads and bridges within the 
limits of the' parks. It is also authorized to let contracts for 
work in the parks, and is also authorized to employ and at pleasure 
remove such officers and employees as it deems necessary and 
to fix their compensation. The commission has now under its 
jurisdiction four parks comprising 1,373 acres and 336 acres are 
in process of being acquired, also 2,338 acres devoted to forestry. 
The total investment in lands, buildings and equipment is approxi- 
mately $1,500,000. 

Recommendation: We recommend the establishment of a de- 
partment of parks and a park board as the head of the depart- 
ment. The park board shall have substantially the same powers 
as are now vested in the park commission, except that the power 
to fix salaries and the number of subordinates shall be vested 
in the board of county supervisors and excepting also that they 
shall be divested of the power of condemnation which shall be 
exercised by the county under the general condemnation law. 
The present members of the park commission shall become members 
of the park board until the termination of their respective terms 
as park commissioners. No successor shall be appointed to one 
of the park commissioners whose term expires in 1936, thus 
reducing the members of the board to five. The successors of 
the other members shall be appointed for terms of four years. 
The members of the park board (succeeding the present members 
of the park commission) should be appointed, subject to confirma- 
tion by the board of county supervisors, by the county executive, 
the comptroller and the chairman of the board of county super- 
visors acting conjointly and by a majority thereof. The members 
of the board shall serve without compensation. 

The park board should have the power to delegate to the com- 
missioner of public works from time to time the right to construct 
and repair buildings, roads and bridges within the limits of the 
parks if within the judgment of the park board it is in the 
interests of economy. 

6. Department of Social Welfare 

The social welfare activities of the county are now widely scat- 
tered under various public agencies, each acting independently of 
the other. It seems to us important that they should be brought 
under one head. 

The) board of child welfare has to do with administering relief 
to dependent widows or to mothers whose husbands are insane. 
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confined in a state prison or suffering from tuberculosis. This board 
is appointed by the county judge and in turn appoints its own 
subordinates and also fixes the amount of relief to be administered 
to each dependent mother for her children within the appropria- 
tion made by the board of supervisors. This relief is administered 
at the sole expense of the county without any reimbursement from 
the state. The board has been extremely generous in its allowances. 
At the time of our examination there were 9 cases where there 
was a direct allowance from the county to each of over $100 a 
month, the highest being $115 a month. There were 31 cases 
where the county allowance, supplemented by other income of the 
family, was over $100 a month, the highest being $135 a month. In 
this particular case the county allowance was $95. There were 35 
cases where the county allowance, plus outside income, ran from 
$90 to $100 a month. In 15 other cases the county allowance alone 
ran from $90 to $100 a month. In 39 cases the county allowance 
alone ran from $89 to $90 a month and in 37 other cases the county 
allowance, plus outside income, ran from $80 to $90 a month. 
These are but illustrations. A comparison of the allowances made 
for home relief by the commissioner of public welfare with the 
allowances made by the child welfare board indicated that the 
latter allowances were about one-half larger. For example, a man 
and his wife with five children get an allowance from the home 
relief fund of $66 a month and a dependent mother without a 
husband having six children gets from $95 to $100 a month. We 
can see no sufficient reason for this disparity. 

The commissioner of charities and corrections has some phases of 
relief under his charge. He has charge of the county home and 
infirmary and the county lodging house and administering of 
relief to poor persons in those institutions. 

Then there is the commissioner of public welfare. Eelief to 
veterans who have not a settlement in the city of Buffalo is 
administered by this commissioner. He also administers the old 
age security relief to all residents of the county, including those 
residing in the city of Buffalo. He also administers relief to • 
poor children placed in institutions and families who have a 
settlement within the county, including the city of Buffalo. Relief 
is also administered by this commissioner to families having a 
settlement in the county, but who reside outside the county. This 
commissioner has charge of the administration of relief to adult 
poor in hospitals, excluding those having a settlement in the city 
of Buffalo, also relief to feeble minded persons having a settle- 
ment anywhere in the county, including the city of Buffalo. He 
also administers home relief to poor persons in the county, except 
those having a settlement in the county, including the cities of 
Lackawanna and Tonawanda, but excluding the city of Buffalo. 
Recently this has been in conjunction with the E. R. B. It must 
be apparent from the foregoing enumeration of the various county 
agencies now administering poor relief that there should be a 
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coordination and unification of all these social welfare activities. 
It will also be observed that many of these forms of relief are 
not extended to persons who have a settlement in the city of 
Bulfalo for the reason undoubtedly that the city of Butfalo at 
its own expense administers these forms of relief to persons having 
a settlement within the city. The city of Buffalo is required to 
pay approximately 73 per cent of these forms of relief adminis- 
tered in the area outside the city. 

Recommendation : We recommend the establishment of a depart- 
ment of social welfare to administer all these various forms of 
relief, the head of the department to be a board of social welfare 
consisting of seven persons appointed by the county executive, 
the comptroller and the chairman of the board of county super- 
visors acting conjointly by a majority thereof, subject to con- 
firmation by the board of county supervisors, the members of the 
board to serve without compensation. The terms of the members 
of the board shall be three years, except that on the first board 
appointed two members shall have a term of one year, two mem- 
bers a term of two years and three members a term of three years. 
The appointing power shall designate the chairman of the board. 
We propose that at least two of the members of the board shall 
be qualified social workers with at least three years of professional 
social work experience. The board shall appoint and may at pleasure 
remove a commissioner of social welfare who shall be the chief 
executive of the board and shall, subject to its direction, have 
supervision and management of the affairs of the department and 
of its employees. We propose that the commissioner so appointed 
must have at least seven years of practice in professional social 
work, his qualifications in this respect to be subject to the approval 
of the state board of social welfare. He shall not, while holding 
the office of commissioner, be connected, directly or indirectly, 
with any social agency or institution contracting with the county 
or receiving contributions from the county for any form of social 
welfare work. The board shall appoint and may at pleasure 
remove, subject to existing civil service regulations, all sub- 
ordinates and employees of the department or any division thereof. 
We propose four divisions in this department entitled respectively 
(1) home relief division, (2) children’s division, (3) old age 
security division and (4) institutional relief division, each division 
to be in immediate charge of a director who shall be appointed and 
subject to removal by the board, except as -hereinafter specified. 

The present commissioner of public welfare appointed by the 
board of supervisors on May 2, 1933, shall be the director of the 
home relief division during the balance of the term of office for 
which he was appointed. The present commissioner of charities 
and corrections elected for a term of six years beginning January 
1, 1932 shall be the director of the institutional relief division 
during the balance of the term of office for which he was so elected. 
Each of such directors shall continue to receive during the balance 
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of his term the salary which he is now receiving. _ The board of 
county supervisors shall have the power to determine the number 
of employees of the department and their salaries but only after 
receiving and considering recommendations of the board with 
respect thereto. 

The director of the home relief division shall have immediate 
charge, under the supervision and direction of the board and the 
commissioner, of home relief, veterans’ relief and public nursing. 

The director of the children’s division shall have immediate 
charge, under the supervision and direction of the board and 
the commissioner, of children in foster homes, care of physically 
and mentally handicapped children, children born out of wedlock 
and relief and service to unmarried mothers. He shall also be 
charged with the administration of the general municipal law 
governing boards of child welfare. 

The director of the old age security division shall have imme- 
diate charge, under the supervision and direction of the board 
and the commissioner, of the administration of security against 
old age want as provided by the public welfare law of the state. 

The director of the institutional relief division shall have 
immediate charge, under the supervision and direction of the 
board and the commissioner, of administration of the county 
home, county infirmary, lodging house and any adult non-penal 
institution that may be established by the county and with the 
commitment and care of all adults requiring institutional care. 

All applications for any form of social welfare relief shall be 
directed to the commissioner of social welfare and assigned by 
him to the proper division. 

7. Department of Equalization 

We propose that there shall be a department of the county gov- 
ernment of which the board of equalization shall be the head. 
The present board, consisting of two members, is now appointed 
by a majority of the justices of the supreme court residing within 
Erie county for a term of three years. The salary is now fixed 
by statute at $6,000 per year for each commissioner. We under- 
stand, however, that the commissioners have taken a voluntary 
reduction to $5,050 per year. *We believe that it is questionable 
whether the power of appointment can be vested in the justices of 
the supreme court, and in any event we are of the view that they 
should be divested of this power. 

Recommendation: We recommend that the power of appoint- 
ment be vested in the county executive, the comptroller and the 
chairman of the board of county supervisors acting conjointly by a 
majority thereof subject to confirmation by the board of county 
supervisors and that one of the commissioners should be a resident 
of the city of Buffalo and the other of the area outside such city. 
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The board of county supervisors should have the power to fix the 
salary of the members of the commission and also the power to fix 
the number and the salaries of the subordinates of the board, with 
the power in the hoard of tax equalization to make the appoint- 
ments. The function of extending and footing the county tax rolls 
should be transferred from the clerk of the board of county super- 
visors to the board of equalization. 

8. Board of Elections 

This board exists by virtue of section 30 of the general election 
law. In view of the provisions of section 6 of article 2 of the 
constitution, the present method of appointment fixed by the pro- 
visions of the election law is justified, namely, by the board of 
supervisors on the recommendation of the respective chairmen of 
the county committees of each of the two political parties casting 
the highest and next highest number of votes for governor. 

Recommendation: The publication of registry lists of voters 
required by section 86 of the election law which is quite expensive 
should be eliminated as it seems to serve no useful purpose. The 
number of times of publication of certain notices should be reduced. 
The purchase of materials, supplies and equipment for this board 
should be through the director of purchase. 

9. Department of Law 

The head of this department should be the county attorney. The 
county attorney is now appointed by the board of supervisors and 
his salary is fixed by the board. He is now authorized to appoint 
and at pleasure remove a secretary, four deputy attorneys and 
such number of clerks and subordinates as the board of supervisors 
may authorize, and their salaries are fixed by the board. 

Recommendation: That the power of appointment of the county 
attorney be devolved on the county executive, subject to confirma- 
tion by the board of supervisors and shall be removable by the 
county executive. 
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Outline of Structure of County Government We Recommend 

Judicial Division 

1. Surrogate elected as at present. 

2. County Judge elected as at present. 

3. Special County Judge elected as at present. 

4. Judge of Children’s Court elected as at present. 

5. Commissioner of Jurors appointed as at present. 

6. County Probation Officers appointed. 

Legislative Division 

7. Board of County Supervisors elected by county supervisor 
districts. 

Executive and Administrative Division Constitutional Officers 

8. Sherilf elected as at present. 

9. District Attorney elected as at present, 

10. County clerk elected as at present. 

Statutory Officers 

11. County Executive elected. 

12. Comptroller elected. 

(a) Director of Audit appointed. 

(b) Director of Accounts appointed. 

13. Executive Department. 

(a) Director of Budget appointed. 

(b) Director of Purchase appointed, 

(c) Medical Examiners appointed. ■ ; 

(d) Sealer of Weights and Measures appointed. 

14. County Treasurer appointed. 

15. Commissioner of Public Works appointed. 

(a) Director of Buildings appointed. 

16. Park Commission appointed. 

17. Board of Social Welfare appointed. 

(a) Director of Home Belief Division appointed. 

(b) Director of Children’s Division appointed. 

(c) Director of Old Age Security Division appointed. 

(d) Director of Institutional Relief Division appointed. 

18. Board of Tax Equalization appointed. 

19. Board of Elections appointed. 

.20. County Attorney appointed. 
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X. TAX SITUATION 


Heretofore in this report we have adverted to the special tax law 
applicable to Erie county under which the towns are authorized to 
appropriate for the payment of town charges state and county taxes 
collected in the respective towns and if these are not sufficient to 
meet, with other town collections, the total town charges, the county 
is required to pay to the towns the deficiency. We pointed out that 
under the operation of this law, millions of dollars of county moneys 
had been diverted to pay town charges. The principal part of this 
diversion is attributable to five or six of the larger towns adjacent 
to Buffalo. We have also shown previously in this report that 
over $10,000,000 of delinquent county taxes are attributable to the 
town areas. We have not touched, however, on the bonded indebted- 
ness of the several towns. As of December 31, 1934, the total 
bonded indebtedness of the twenty-five towns amounted to $16,- 
265,226. This does not include $8,182,663 of outstanding bonds 
against school districts in the town areas and $5,299,412 of out- 
standing village bonds within the town' areas. Schedule 7 hereto 
attached shows the bonded indebtedness of each of the towns. It 
will be seen therefrom that the outstanding bonds of the five towns 
adjacent to the city of Buffalo are as follows: 


Tonawanda . 
Amherst . . . 
Cheektowaga 
West Seneca 
Hamburg . . . 


$6,669,900 

4,843,680 

2,376,777 

637,386 

851,550 


Total 


$15,379,293 


It ought perhaps to be noted that out of this $15,379,293 approxi- 
mately $9,921,382 are town bonds of five towns issued for various 
improvements in special districts within the towns. If the present 
tax law of Erie county is perpetuated in its present form, in the 
course of time the taxpayers of the county will have paid off a 
goodly portion of the town indebtedness incurred in connection 
with special districts and the county will hold as evidence thereof 
certificates of tax sales. 

It appears from schedule 8 hereto attached that in the five towns 
last above mentioned, principal payments of $1,235,110 are 
required to be paid in 1935 plus interest payments maturing in 
1935 of $694,602, or total payments of principal and interest of 
$1,929,712. Of these total debt service payments accruing in 1935, 
breaking down the total figures of principal and interest, we find 
that $893,660 was for principal payments on special districts in 
the five towns (excluding school and fire districts) and $455,731 
was for interest pajnnents. We have made a study of future annual 
payments of principal and interest on the outstanding bonds of 
these five towns. The total annual payments of principal and 
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interest of all outstanding bonds of these five towns decrease each 
year. For example, in 1935, the total will be $1,929,712 and the 
total in 1941 will be $1,274,208. For special districts in these 
five towns, the total payments drop from $1,349,391 in 1935 (inter- 
est being $455,731 and principal $893,660) to $828,681 in 1941 
(interest being $240,908 and principal being $587,773). Our 
investigation seems to establish that for the next six years these 
five towns, and possibly one or two others, will be unable to meet 
a large part of the principal payments on bonds issued by the 
towns in connection with the special districts during those six 
years without assistance from the county. 

We are firmly convinced that the present tax law should be 
amended by requiring town collectors to pay over to the county 
all moneys collected in the towns for state and county taxes and 
returned school tax. Such an amendment involves the considera- 
tion of the assistance which can be rendered by the county to the 
towns in financing the deficiencies. We have reached the following 
oonclusiom : 

Becommendation: We recommend that the special Erie county 
tax act be amended as follows : 

(a) That the town collector be required to pay over to the 
county treasurer for the use of the county all moneys! oolleeted by 
the town collector for state and county taxes and for returned 
school tax in the towns. 

(b) That at the annual tax sale where state and county, as well 
as town, taxes are involved and there are no private bidders, the 
property should be bid in on behalf of the county and town as 
their interests may appear. 

(c) If it appears from an audit made by the county comptroller 
(or county auditor) that a town is unable to meet the payments 
of principal maturing in any year on the bonds heretofore issued 
by the town for special improvement districts, then the board of 
county supervisors be authorized to advance to the town sufficient 
moneys to pay such deficiency and that the town in turn be 
required to deliver to the county town bonds for the moneys so 
advanced, such town bonds to bear interest at the rate of 4% per 
annum payable semi-annually. The term of the town bonds will be 
twenty years from the date the money is advanced by the county. 
Principal payments on such bonds shall not be required during the 
first six years. Thereafter principal payments shall be payable 
in equal installments over the remaining term of the bonds. 

We propose that the towns shall be authorized to issue such 
bonds and to deliver the same to the county and that the county 
be authorized to accept such bonds for its advances, and that the 
county be authorized in turn to sell such bonds with its own guar- 
anty of payment thereof or, in the alternative, to issue its own bonds 
to finance these advances. Any payment made to the county 
treasurer after the annual tax sale on account of taxes attributable 
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to principal of special district bonds shall be segregated in a 
special fund and applied with any increments thereof toward the 
payment of the principal of said bonds. The authority of the 
county to authorize any advances to a town to pay such deficiency 
shall terminate at the end of six years from the date when the 
enabling legislation becomes effective. 

Our study of the principal payments maturing during the next 
six years on town bonds issued for local improvement districts 
indicates that total payments required to be made during the 
period amount to $4,394,566 which of course would be the 
maximum of the advances to be made by the county to the towns. 
Our study seems to disclose that approximately one-third of the 
taxes assessed in the towns to cover principal payments on bonds 
have been collected during the tax year and prior to the annual 
tax sale which would reduce the last named amount by one-third. 
Further studies indicate that within five years after the tax sale 
approximately one-half of the certificates of sale are redeemed in 
the large towns so that a substantial sum derived from this source 
would be applied toward payment of the town bonds held by 
the county. 

(d) We propose that the annual tax levy become a lien on 
January 1st and payments made be made without additions by 
all taxpayers of the county if made before February 1st, that on 
payments made on February 1st or thereafter during that month 
there be added one-half of 1% interest, and a like additional per- 
centage on March 1st for taxes then unpaid, and on the 1st day 
of each month thereafter to and including the month of October 
1%. This will eliminate all additions if payment is made before 
February 1st and would reduce the total additions, if paid prior 
to the sale, from 12% to 8%, the annual tax sale to be between 
October 15th and October 30th instead of in late November under 
the existing law. 

Under this plan the board of county supervisors is limited in 
making advances to a six year period and to deficiencies occurring 
within that period on maturing principal payments on bonds issued 
for special improvement districts in the town, not general town 
expenses, and the county holds, as security for the advances, not 
certificates of sale but town bonds. 
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XI. THE ALTERNATIVE 

The standpatters and defeatists who may be disposed to oppose 
our reasonable plan of reorganization because forsooth it may 
disturb the set-up or lessen the power of the political organization 
with which they are affiliated, or may run counter to their personal 
political aggrandizement, or may lessen the benefits their com- 
munities are enjoying at the expense of the taxpayers of other 
communities, or those who may be disposed to oppose our plan 
for less selfish or more worthy reasons, may well reflect on the 
unpleasant alternative of a division of the county into two counties,, 
one embracing the territory within the city and the other the 
territory outside said city. This question has been mooted for 
many, many years but in recent years it has been emphasized by 
the rising tide of expenditures and bonded indebtedness for roads 
in the town areas, for poor relief in the areas outside the city 
of Buffalo, by the startling tax delinquencies in the towns and in 
the school districts in town areas, by the unjust diversion of large 
amounts of county moneys to meet the purely town expenses of 
some of the towns. 73% of these expenditures, except as to 
aid contributed by the state, are in the final analysis borne by 
the city taxpayers. The city constructs and maintains its street 
system at its own expense with no aid from the state, county 
or towns; its county tax delinquencies are trivial compared 
to those of the towns; it maintains without any aid from the 
county or towns its own school system; it furnishes at its own 
expense (except as recently aided by the state) home relief to 
the needy having a settlement in the city and through its own 
department of social welfare ; it gets no aid from county or town 
in meeting purely city charges. 

On the other hand it is urged that the town areas bear an 
undue share of the expense of some of the other activities of the 
county; that real estate speculators and adventurers from the 
city are in some measure responsible for the creation of at least 
some of the special districts whose obligations have contributed 
to tax delinquencies in the town areas ; that the expansion of the 
border towns is largely due to the overflow of population from 
a practically built up city; that the county roads are used in 
large part by city dwellers and contribute to the business activi- 
ties of the city; that a community relationship which has existed 
for over a century should not be severed. 

We do not purpose in this report to discuss the merits or 
demerits of these conflicting claims. We simply wish to pose the 
alternative of a division of the county to those who resent any 
disturbance of the existing order in county government. 
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CONCLUSION 

We have dealt in this first report simply with the county gov- 
ernment, making no extended reference to town government, except 
in relation to the membership of the board of county supervisors 
and on the tax situation. We purpose at a later time to make 
another report on the subject of town and village government 
in the county. We hope to have completed in a short time the 
draft of the bill or bills designed to carry into effect the recom- 
mendations hereinbefore made in respect to county government. 
We have attached hereto the following schedules which will serve 
to support the points made in this report but which constitute 
only a small fraction of the statistics and data which the commis- 
sion has collected. We have formulated a comprehensive sta- 
tistical picture of the workings of the various units of government 
in Erie county which comprise over 1,200 tabulations and charts 
which we believe will prove of permanent value in any study of 
county, town or village government. 

We regret to record that Mr. Ganson Depew, one of the mem- 
bers of the commission, died in the month of September, 1934. 
He was exceedingly faithful in his attendance at the meetings of 
the commission and was deeply interested in its work. His work 
on the commission was only one of a great many of his contribu- 
tions to public service of various kinds and we regret his demise. 

We wish to record our appreciation of the capable and devoted 
service to the commission of our counsel, Messrs. M. Edwin Merwin 
and David Diamond, and of our research director. Dr. Victor 
Reinstein. 

At the same time we desire to express our appreciation of the 
valuable assistance rendered us by various of our county and town 
officials and employees. 

Dated, March 14, 1935. 

Respectfully submitted, 

Daniel J. Kenefick 

Chairman 

Edwin Lang Millee 

Vice Chairman 

George B. Abbott 
Charles V. Busch 
Dean R. Nott 
Wells W. Parker 
Anthony J. Walkowiak 
Harry Yates 
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SCHEDULE No. 1 

Population op Erie County 


TOWNS AND VILLAGES 


Alden 

V. — Alden 

Amherst 

V. — Williamsville 

Aurora 

V. — East Aurora 

Boston 

Brant 

V. — Farnham 

Cheektowaga 

V. — Sloan 

V. — Depew (Parts of) 

Clarence 

Golden 

Collins 

Concord 

' V. — Springville 

Eden 

Elma 

Evans 

V. — Angola 

Grand Island 

Hamburg 

V. — Hamburg 

V.— Blasdell 

Holland 

Lancaster 

V. — Lancaster 

V. — Depew (Parts of) 

Marilla 

Newstead 

V. — Akron 

North Collins 

V. — North Collins . . . 

Orchard Park 

V. — Orchard Park. . . 

Sardinia 

Tonawanda 

V. — Kenmore 

Wales 

West Seneca 

Cities; 

Buffalo 

Lackawanna 

Tonawanda 

Total towns 

Total villages. . . . 

Total cities 

Grand total 

Indian Reservations: 

Part of Cattaraugus . 
Part of Tonawanda. . 


1920 


2,433 

( 755 ) 

6,286 

( 1 , 667 ) 

5,312 

( 3 , 703 ) 

1,325 

1,830 

( 516 ) 

11,923 

( 1 , 791 ) 

( 1 , 170 ) 

2,660 

1,259 

4.061 
4,223 
( 2 , 331 ) 
2,352 
1,966 
3,468 
( 1 , 367 ) 

728 
8,656 
( 3 , 185 ) 
( 1 , 401 ) 
1,410 
13,172 
( 6 , 059 ) 
( 4 , 680 ) 
1,237 
4,043 
( 1 , 960 ) 
2,271 
( 1 , 158 ) 
3,120 

( 926 ) 

1,518 

5,505 

( 3 , 160 ) 

985 

7.062 


506,775 

17,918 

10,068 


98,805 


35,829 


534,761 


634,688 


1,067 

55 


1925 


3,267 

( 889 ) 

9,432 

( 2 , 542 ) 

6,551 

( 4 , 641 ) 

1,396 

2,197 

( 554 ) 

15,708 

( 2 , 353 ) 

( 1 , 244 ) 

3,140 

1,448 

4,479 

4,314 

( 2 , 340 ) 

2,846 

2,196 

4,068 

( 1 , 475 ) 

762 

10,956 

( 3 , 932 ) 

( 1 , 507 ) 

1,456 

14,321 

( 6 , 748 ) 

( 4 , 878 ) 

1,377 

4,489 

( 2 , 123 ) 

2,587 

( 1 , 120 ) 

3,940 

( 991 ) 

1,517 

10,539 

( 6 , 521 ) 

1,140 

8,848 


538,016 

20,196 

11,292 


122,974 


43,858 


569,504 


693,616 


1,072 

66 


1930 


4,463 

( 846 ) 

13,181 

( 3 , 119 ) 

6,875 

( 4 , 815 ) 

1,368 

1,693 

( 453 ) 

20,849 

( 3 . 482 ) 
( 1 , 307 ) 
3,208 
1,217 
4,424 
4,453 
( 2 , 540 ) 
2,773 
2,320 
3,827 
( 1 , 543 ) 

626 

13,058 

( 4 , 731 ) 

( 2 , 015 ) 

1,473 

15,260 

( 7 , 040 ) 

( 5 , 229 ) 

1,282 

4,334 

( 2 , 188 ) 

2,522 

( 1 , 165 ) 

4,234 

( 1 , 144 ) 

1,518 

25,006 

( 16 . 482 ) 
1,086 

10,401 


573,076 

23,948 

12,681 


151,451 


58,099 


609,705 


762,408 


1,196 

56 
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SCHEDULE No. 2 

Bonded Debt of Erie County From 1925 to 1934 


YEAR Amount 

1925 $7,036,500 

1926 7,487,921 

1927 9,729,500 

. 1928 13,504,627 

• 1929 20,994,500 

1930 25,966,692 

1931 31,148,500 

1932 29,976,000 

k 1933 32,574,700 

1934 35,095,059 


SCHEDULE No. 2-A — PART 1 

Erie County Bonds — Detail Tabulations, December 31, 1934 
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SCHEDULE No. 5 

Ekie County Treasurer’s Office Unpaid County Tax Sales 
AS OF January 1st, 1935 Certificates Held by the County 
OF Erie 


TOWNS AND CITIES 


Alden 

Amherst 

Aurora 

Boston 

Brant 

Cheektowaga 

Clarence 

Colden 

Collins 

Concord 

East Hamburg . . . 

Eden 

Elma 

Evans 

Grand Island 

Hamburg 

Holland 

Lancaster 

Marilla 

Newstead 

North Collins. . . . 

Sardinia 

Tonawanda 

Wales 

West Seneca 

City Lackawanna 
City Tonawanda. 

Total towns . , 
City of Buffalo . . . 

Total county 


Amount of sales 

Percentage 
of total 
sales 

16,234 01 

.14 

1,961,462 88 

16.66 

39,253 95 

.33 

4,283 00 

.04 

16,141 38 

.14 

2,018,550 07 

17.14 

69,605 31 

.59 

4,760 47 

.04 

2,458 45 

.02 

8,974 44 

.08 

50,721 39 

.43 

13,955 31 

.12 

26,249 98 

.22 

121,739 03 

1.03 

20,059 52 

.17 

471,348 55 

4.00 

7,030 27 

.06 

349,114 49 

2.97 

7,186 70 

.06 

20,260 08 

.17 

2,279 74 

.02 

7,391 00 

.06 

4,751,743 70 

40.36 

6,589 59 

.06 

547,425 52 

4.65 

137,909 89 

1.17 

47,968 46 

.41 

10,730,697 18 

91.14 

1,042,783 96 

8.86 

$11,773,481 14 

100.00 
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SCHEDULE No. 5- A 

Erie County Treasurer’s Office — 1934 Tax Collection 


TOWNS AND CITIES 

Tax to be 
collected 

Collected to 
Date of sale, 
Nov. 28, 1934 

Unpaid on 
date of sale, 
Nov. 28, 1934 

Percentage 

collected 

Alden 

$66,490 40 

$60,230 38 

$6,260 02 

Per cent 
90.52 

Amherst 

1,052,057 91 

584,025 86 

468,032 05 

55.50 

Aurora 

138,524 04 

120,746 22 

17,777 82 

87.17 

Boston 

24,231 54 

22,456 07 

1,775 47 

92.68 

Brant 

44,285 94 

39,892 95 

4,392 99 

90.08 

Cheektowaga 

941,415 79 

513,343 90 

428,071 89 

54.53 

Clarence 

89,638 40 

63,745 25 

25,893 15 

71.11 

Colden 

25,287 50 

23,328 90 

1,958 60 

92.26 

Collins 

46,191 75 

43,956 53 

2,235 22 

95.16 

Concord 

59,167 25 

55,328 89 

3,838 36 

93.52 

East Hamburg 

103,862 10 

89,590 41 

14,272 29 

86.26 

Eden 

47,322 31 

41,594 65 

5,727 66 

87.90 

Elma 

60,890 26 

53,786 74 

7,103 52 

88.34 

Evans 

146,510 42 

117,081 03 

29,429 39 

79.92 

Grand Island 

51,981 18 

46,720 66 

5,260 52 

89.80 

Hamburg 

400,970 80 

286,364 80 

114,606 00 

71.41 

Holland 

31,788 19 

29,369 69 

2,418 50 

92.39 

Lancaster 

2d9,566 13 

194,979 77 

74,586 36 

72.33 

Marilla 

23,921 98 

20,962 85 

2,959 13 

87.64 

Newstead 

74,. 357 42 

65,152 06 

9,205 36 

87.62 

North Collins 

32,404 33 

31,283 89 

1,120 44 

96.60 

Sardinia 

21,916 80 

19,360 13 

2,556 67 

88.33 

Tonawanda 

1,842,734 55 

1,075,823 88 

766,910 67 

58.39 

Wales 

23,044 65 

20,138 61 

2,906 04 

87.39 

West Seneca 

377,411 90 

268,135 14 

109,276 76 

71.05 

City of Lackawanna 

696,453 91 

661,927 32 

34,526 59 

95.04 

City of Tonawanda 

118,369 24 

104,578 87 

13,790 37 

88.35 

Total towns 

$6,810,797 29 

$4,653,905 45 

$2,156,891 84 

68.33 

City of Buffalo 

6,698,793 84 

6,182,916 80 

515,877 04 

92.30 

Total county 

$13,509,591 13 

$10,836,822 25 

$2,672,768 88 

80.21 


Note. — Amherst, Cheektowaga, and Tonawanda, were the only towns in which the combined 
collections of the collector and the county treasurer to date of sale were insufficient to pay the 
supervisor the total amount due him as called tor in the warrant. These deficiencies were as 
follows; Amherst, $140,356.56; Cheektowaga, $138,051.85, and town of Tonawanda $19,833.84, 
or a total in the three towns of $298,242.25. 
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SCHEDULE No. 6 


County Supeevisor Districts — Population 

Buffalo : 


South district 



53,756 

70,862 

82,226 

50,173 

67,428 

57,838 

75,258 

46,936 

68,779 

Ellicott 



Love joy district 

Hasten district 

Walden district 

University district 

North district 



Delaware district 

Niagara district 




Average, 63,675 


Lackawanna City 

Tonawanda City 

Lancaster District 

Lancaster 

Cheektowaga 

Tonawanda District 

Tonawanda 



23,948 

12,681 

36,109 

25,632 

Grand Island 

Hamburg District 



25,273 

Hamburg 

East Hamburg 

Aurora 



Wales 




Clarence District 



20,723 

Clarence 



Amherst 




Newstead 




Alden District 



18,063 

Alden 



West Seneca 

Elma 




Marilla 




Concord District 



10,029 

Concord 



Boston 




Colden 




Sardinia 




Holland 




Eden District 



15 239 

Eden 




Evans 




Collins 




North Collins 




Brant 





Indebtedness of Municipalities — Eeie County — 1920 to 1934, Inclusive 
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SCHEDULE No. 7-A 

Total Outstanding Town Indebtedness as of December 31, 1934 
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F. A. U. R $1 , 868 , 797 07 t Milk for Undernourished Children. 

C. W. A 51,672 65 

Special expense 333,994 92 
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